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JUST REPARATION

Strengthening the community
of practice for reparation by
sharing topical developments
in the field

Just Reparation is a regular roundup of news on reparation, curated by the
REDRESS legal team.

This edition highlights recent developments in reparation, including Montenegro's
announcement to compensate victims of the civil war, a survivor of torture at Lake
Alice Psychiatric Hospital in New Zealand seeking judicial review of the country's
reparation scheme, the Inter-American Commission on Human Rights (IACHR) ruling
against the United States for the torture and killing of a migrant, and the
Maharashtra government'’s approval of a compensation scheme for the relatives of
individuals who died under unnatural circumstances while in custody.

Additionally, this edition includes insights from the Nuhanovic Foundation on their
experience working with survivors in Ukraine in submitting claims for compensation
to the Register of Damages.

If you would like to contribute a short article for our Community Corner section, or
if your organisation is hosting an event that you would like to share with our
readers or in our social media, please contact our Legal Officer, Alejandro, at

alejandro@redress.org.

Give us feedback
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MONTENEGRO

Montenegro to Compensate Civilian Victims of Civil Wars_

Following a government meeting in April 2025, the Government of Montenegro
announced the allocation of €1.6 million in compensation Zo civilian victims of
the civil wars in the 1990s. Prime Minister Milojko Spaji¢ made tTe
announcement public, stating that the initiative aims to “correct a long-
standing injustice.”

The announcement was made in the context of discussions on the Draft Law on
Amendments and Supplements to the Law on Veterans’ and Disability Protection.
The proposed amendments would recognise as victims those civilians who were
killed or disappeared due to hostilities in the former Yugoslavia since August
1990. The relatives of such victims would be entitled to claim compensation or
social assistance. The recognised incidents include the expulsion of refugees from
Bosnia and Herzegovina in 1992, the abduction of Bosniaks from the Belgrade-Bar
train in §trpc1’ in 1993, and the NATO intervention in 1999. Under this initiative,
16 families are set to receive €100,000 each in compensation.

However, civil society organisations have criticised the process as lacking in
comprehensiveness. They argue that the law limits recognition to crimes
committed during a formally declared “state of war” and only to victims who
were killed or went missing within Montenegrin territory. According to these
organisations, such cumulative conditions significantly restrict the scope of
reparations, excluding many acts of violence committed against Montenegrin
civilians outside the country during the conflict.
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NEW ZEALAND

Lake Alice Survivor Challenges New Zealand’s Redress Scheme in Court

Malcom Richards, a Lake Alice Psychiatric Hospital torture survivor, is seeking
judicial review of New Zealand’s $20 million redress scheme for former patients.
Malcom Richards was among the hundreds of children held at the Lake Alice Child
and Adolescent Unit between 1972 and 1978, where they were tortured with
electric shocks and painful injections of paraldehyde. Many had no diagnosed mental
illness and were sent to the facility under State care.

In December 2024, the New Zealand Government allocated up to $22.68 million as
redress, including financial compensation, a formal written apology acknowledging
the torture and access to support and rehabilitative services. The scheme responds to
recommendations from the UN Committe Against Torture, which found Richards had
been tortured and was entitled to appropriate redress.

Richards and his lawyer, Christopher Griggs, argue that the Government’s redress
scheme breaches New Zealand’s obligation under Article 14 of the UN Convention
Against Torture, which requires States to provide victims of torture with adequate
and appropriate redress, including an enforceable right to fair and adequate
compensation.
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Richards and Griggs emphasise that the redress scheme lacks a legislative basis,
despite the UN Committee's 2012 clarification that Article 14 obliges States to enact
legislation guaranteeing victims an effective remedy and the right to obtain adequate
and appropriate redress. Instead, New Zealand’s administrative redress scheme
provides ex gratia payments —voluntary, non-obligatory payouts which cannot be
legally enforced or effectively challenged in court. Griggs argues this fails to satisfy
a key requirement of the Torture Convention, namely that redress schemes are legally
enforceable. Also, Richard argues that fixed amounts for the compensation claimants
will prevent compensation commensurate to the harm suffered by each individual

victim.
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UNITED STATES

Inter-American Commission Grants Reparation in Torture Case Involving Mexican
Migrant

On 1 May 2025, the Inter-American Commission on Human Rights (IACHR) published
its merits report in the case of Anastasio Hernandez Rojas, a Mexican migrant who
died in 2010 while in the custody of U.S. Customs and Border Protection. The IACHR
found the United States responsible for violations of the right to life, the prohibition
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of torture, and access to justice. It recommended full reparation to the victim’s
family, including guarantees of non-repetition.

According to the Commission, Hernandez Rojas was detained by U.S. agents and
subjected to ill-treatment and acts amounting to torture, which led to his death. The
IACHR further concluded that U.S. laws governing the use of force lack the clear
parameters necessary to effectively safeguard human rights. In particular, it criticised
the legal standard that allows agents to use force—including lethal force—based on
their “reasonable belief” of an imminent threat, which the Commission found can
lead to serious rights violations.

The report placed these events within a broader context of systemic discrimination
against migrants in the U.S., marked by restrictive immigration policies and ongoing
threats to the rights of migrant communities.

Although the parties reached a domestic settlement, the IACHR called on the U.S. to
adopt comprehensive reparations. These include effective investigations into those
responsible, rehabilitation for the victim’s family, and satisfaction measures. As part
of the guarantees of non-repetition, the Commission recommended reforms to U.S.
use-of-force legislation to bring it in line with international human rights standards;
measures to ensure victim participation and transparency in criminal and grand jury
proceedings; improvements to detention conditions through a differential approach,
particularly at border facilities; restrictions on the use of tasers, including a ban on
the Drive-Stun mode; and specialised human rights training for border officers focused
on proportionality, intersectionality, and the restrictive use of force.
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INDIA

New Compensation Policy for Unnatural Deaths in Maharashtra Prisons

On 15 April 2025, in India, the Maharashtra Cabinet, following directions from the
National Human Rights Commission (NHRC), adopted a reparation scheme for the
families of individuals who died from unnatural causes while in prison custody.

The policy provides for X5 lakh (approximately USD $5,852) to be paid in compensation
to the relatives of individuals who died due to accidents, medical negligence, violence
by prison staff, or acts committed by fellow detainees. In cases of suicide, the victim's
family will receive 1 lakh (approximately USD $1,171).

The scheme also establishes a clear process for reporting and investigating custodial
deaths. Upon a prisoner's death, the jail superintendent is required to conduct a
preliminary inquiry and submit a detailed report—including the post-mortem report,
magistrate’s inquiry, and relevant medical records—to the regional head of the jail
department. If the regional head determines that compensation may be warranted, a
full investigation is launched, involving jail or police officers and a vigilance team.

According to the policy, if the investigation confirms the eligibility for compensation,
a medical board’s report is requested. The findings are then reviewed by senior
officials, including the Additional Director General of Police and the Inspector General
of Prisons and Correctional Services, and submitted to the State government for final
approval. Once authorised, the compensation order is issued to the family. The
scheme seeks to ensure financial support for the families of deceased inmates while
promoting accountability and upholding human rights standards within the prison

system.

OTHER STORIES
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ESTONIA

Estonia Approves Action Plan to
Secure Compensation for Ukraine's
War Damages

Read more
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KENYA

Kenyan Member of Parliament calls
for payment of compensation to the
families of young people killed in
2024 protests

Read more

UNITED KINGDOM

Victim Awarded Compensation After
Modern Slavery Conviction of UN
Judge

Read more

NIGERIA

Zamfara Community will Receive
Compensation Following NAF
Airstrike Error

Read more

FINLAND/DRC

Finland Contributes EUR 400,000
to ICC Trust Fund for Victims of
the Lubanga case

Read more

COMMUNITY CORNER

We like to include the perspectives and insights of lawyers, activists, survivors, and
others engaged in the field of reparation in Just Reparation. Alongside updates on
progress in specific cases, your contributions are invaluable for enriching our
collective understanding and fostering meaningful dialogue within the reparation
community of practice. If you would like to feature in the next edition of Just
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Reparation, we encourage you to submit your contributions by 10 June 2025
to alejandro@redress.org.

No Quick Fix, But a Start: ULN’s Work for War Survivors

By Olesia Zaiets- International Lawyer and Project Officer of Ukraine Legal Network,
a project of The Nuhanovic Foundation

In 2023, after several years of negotiations, the
Council of Europe, together with the Ukrainian
government and other partners, established the
Register of Damage for Ukraine as part of
the broader compensation mechanism.

One of the core activities of the Ukraine Legal
Network (ULN Ukraine Legal Network), a project of
The Nuhanovic Foundation, is rooted in a simple but
important mission: to work directly with victims
and assist them in submitting claims for
compensation to the Register of Damage. From day
one, we have focused on supporting those most
affected by Russia’s war by helping them take
concrete steps toward recognition of their losses.
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The biggest obstacle we face, however, is trust. And that is entirely understandable.
Trust is difficult to build when survivors are asked to register claims without seeing
immediate outcomes, and place hope in systems that are still being constructed. Many
victims ask us the same difficult question: “Is there money available to compensate
us?” The honest answer is, not yet. The Compensation Commission that will decide
on the claims and the amounts is still being set up. In the best-case scenario, it may
begin functioning later this year. Even then, actual payouts seem to be a long and
thorny road.

To understand the emotional weight behind this process, imagine people from a
currently occupied Ukrainian territory. Realistically, you know you might not return
home for years, if ever. Your house, your business, your former life, remain out of
reach. The sense of despair is heavy, and the future feels painfully uncertain.

And yet, we are seeing progress. In April 2024, the Register began accepting claims
for loss of immovable property. Since then, eight more categories have been added,
including categories related to violations of personal integrity. Importantly, there is
no exception for military personnel. This means that if we see a soldier who served in
the Ukrainian armed forces and is now undergoing rehabilitation in the Netherlands,
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they are eligible—and we encourage to submit claims under the category of serious
personal injury.

What can victims expect? We believe that the commitment to justice will ultimately
prevail over political hesitation. That the rule of law will not remain just a notion
from smart books but will be realised and upheld by the democratic world.

WEEKEND READS

Guidelines for victim
participation in justice |N°VA5
processes
by INOVAS

These guidelines represent an
attempt to show what meaningful
and effective participation in
justice processes looks like, from
the perspective of survivors and
victims. Sometimes there is a
mismatch between institutions and
policymakers on the one hand, and

victims and survivors on the other, GUIDELINES

as to Wha,t Justice means. and . for Victim Participation
whether it has occurred in a given in Justice Processes
context. February 2025

Read more

No way but forward for
transitional justice in South
Sudan

by David Keng/ Justicelnfo.net

This briefing provides an overview
of recent developments in the
United States’ (U.S.), United
Kingdom’s (UK), European Union’s
(EU), Canada’s and Australia’s use
of their targeted human rights and
anticorruption sanctions
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programmes from 1 July 2024 to 31
December 2024.

Read more

EVENTS

Here are some upcoming events that may be of interest to you.
Webinar Series

REDRESS IN PRACTICE
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We’re launching a new webinar series to share REDRESS and partners’ insights
on the practical aspects of strategic litigation and reparation for torture
survivors.

The first session, Building Compensation Claims for Cases of Torture, will
cover the content of our Practice Note on Compensation for Victims of Torture,
which offers practical guidance for building effective compensation claims
against States on behalf of torture survivors. It will be hosted by our Senior
Legal Advisor, Julie Bardeche, on 4 June 2025 at 2:00 p.m. CET.
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Reqister here

If your organisation is hosting an event and would like to share it with our
community of practice, please send the details to our Legal Officer at
alejandro@redress.org.

Thank you for reading, see you next month!

Take a look at our previous editions here.
If someone has forwarded you this newsletter, please subscribe here.
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