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1. The Working. Group on Arbitrary Detention was established in resolution 1991/42 of .,

the Commission on Human Rights, which extended and clarified the Working Group’s
mandate in its resolution 1997/50. The Human Rights Council assumed the mandate in its
decision 1/102 and extended it for a three-year period in its resolution 15/18 of 30
September 2010. The mandate was extended for a further three years in resolution 24/7 of
26 September 2013, . )

2. In accordance with its methods of work (A/HRC/30/69), on 22 June 2016 the

Working Group transmitted a communication to ‘the Government of Islamic Republic of -

Iran concerning Nazanin Zaghari-Ratcliffe. The Government has not replied to the
communication. The State is a party to the Intemat1onal Covénant on Civil and Pelitical
Rights,

3. The Working Group regards.dcprivation of liberty as arbitreu"y'in the following

cases:

() When it is clearly i1npos$ibie to invoke any léga'l basis justifying the

deprivation of liberty (as when a person is kept in deteition after the completion of his -
sentence or despite an amnesty law applicable to him) (category I);

(b)  When the deprivation of liberty results from the exercise of the rights or
freedoms guaranteed by atticles 7, 13, 14, 18, 19, 20 and 21 of the Universal Declaration of
Human Rights and, insofar as States parties are concerned, by articles 12, 18, 19, 21, 22,
25 26 and 27 of the Intematlonal Covenant on Civil and Political Rights (category II);

(c)  When the total or partial non-observance of the international norms relatmg

" to the right to a fair trial, established in the Universal Declaration of Human Rights and in

the relevant international instruments accepted by the States cencerned, is of such gravity
as to- give the deprivation of libetty an arbitrary character (category ITL);
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(d) When asylum seekers, Immlgrants or refugees are subjected to prolonged

administrative custody ‘without the poss1b111ty of admlmstratlve or judicial review or
remedy (category IR

(&)  When the deprivation of liberty constrrutes a violation of international law for
reasons of discrimination based on birth, natlonal ethnic ‘or social origin, language,
religion, economic’ condition, political or other opinion, gender, sexual orientation -or
disability or ether status, that aims towa:rds or can result in ignoring the equality of human
nghts (categ01y ).

S ub mlssmns

Communication from the source

4. Ms. Nazanin Zaghari-Ratcliffe (hereafter Ms. Ratchffe) isa37- year-old dual Brmsh
and Tranian citizen who.was born in Iran, In September 2007, Ms.. Ratcliffe moved to the -

United Kingdom to pursue a Masters in Communications Management, In 2009, she

-married a British citizen and, in late 2011, became a British citizen. Their two-year—old'

daughter, Gabriella Ratcliffe, was-bormn in London and is also a British ¢itizen, but does not

hold any other nationality. Since 2011, Ms. Ratcliffe has been working as a Project -

Manager for the Thomson Reuters Foundation,‘a charity based in London, and is still
employed in thatrole. .

5. - On 17 March 2016, Ms. Ratcllffe travelled from London to Tehran with her
daughter Gabriella to visit her family in Iran. Unti] the day of her departure, Ms. Ratcliffe’s

- visit in Tehran passed without incident. She reportedly called her hnsband re gularly during
the visit without indication of any problems.

6. On 3 Aprﬂ 2016, Ms. Ratcliffe was arrested at Khomelm Aitport in Tehran by the

Iranian Revolutionary Guard just before. she was to board a flight home to the United.

Kingdom, According to the source, the franian Revolutionary Guard had been waiting for
Ms. Ratcliffe at the airport. They took her into a small room, having stated that there was

an isstie with her passport and some documents, The Revolutionary Guard allowed her to .

briefly leave the room to hand Gabriella to her family. They then took-Ms. Rateliffe into
the room again and told her family not to wait as she would not be leaving on the flight, but

didt not provide any other information. The authorities also confiscated her daughter’s
British passport. .

7. On 4 Apnl 2016, Ms. Ratcliffe’s famﬂy returned to the airport to enquire about her

whereabouts. They spoke to the authorities at the security desk, buf were not provided with
any information, including the reasons for her arrest and detention and her Jocation. Ms.
Ratcliffe’s family did not hear anything further until the end of the day on 5 April 2016,

when they received a short telephone call from her saying that she was alive. On 6 April - ‘

2016, Ms. Ratcliffe made another short telephone call saying that she was informed that she
was going to be released. She also sent her husband a text message saying that she was

going to be released on 9 Aprll 2016. However, Ms. Rafcliffe was not released She d1d
not say where she was being held.

g. On?9 Aprﬂ 2016, Ms. Ratcliffe’s family went back to the aitport to-see if any further
information was available, but was unable to learn more. According to the source, Ms,
Ratcliffe’s family leamed a few days later that she was in Kerman, situated some 1,000
kilometres from Tehran. It appears that Ms. Rateliffe was held in Tehran for a week and
then moved to Kerman. . On 12 or 13 April 2016 Ms. Ratcliffe’s family received a
telephone call from an official who said he was the director of a detention -centre in
Kerman, where she was being held. The official did not say which detention centre and
gave no forther details, except to-say that Ms. Ratcliffe-was “safe.”
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9. On 27 April 2016, Ms. Ratcliffe’s family received another telephone call from a
person who claimed to be from the Intelligence Department of the Revolutionary Guard.
According to the source, the caller stated that Ms. Ratcliffe was being held for “reasons -
- related to national security”, but gave no further details, except that she would probably be
held for another two or three months until the investigation was complete. The caller asked
the family to prepare some clothes and money for her use while in'detention. The caller said
that the family would be informed when a visit could be arranged, and that Gabriella should
be brought then to see her mother. ‘

10.  The source claims that, from the date of Ms. Ratcliffe’s transfer to Kerman (on or
around 11 April 2016) until 18 May 2016, she was held in solitary confinement in an
undisclosed detention centre in Kerman. -During the period of solitary confinement, Ms.
Ratcliffe was able to make a total of approximately ten telephone calls to her family in
Tehran, given as a “reward” at the discretion of her interrogator, who would stand over her
while she made a call. She was not allowed to call her husband. From the few telephone
calls that Ms. Ratcliffe was allowed to make to her family, it is known that she had to sign

~ some kind of statement. There is no further detail as to what kind of statement it was or
what kind of pressure she was put under to sign it, as she has not been allowed to talk about
this in any niore detail.

11.  The source reports that, from conversations with other former Tranian detainees and -
families of detainees, Ms. Ratcliffe’s husband believes that the authorities kept the lights ont
in her cell permanently, and that she did not have access to medical treatment.

12.  On the advice of the British Foreign and Commonwealth Office, Ms. Ratcliffe’s
husband did not immediately release the news of his wife’s arrest to the public; Howevet,
after 37 days without progress, he decided to inform the public. On 9 May 2016, he started

" a petition on Change.org, calling on the British Prime Minister to use his mﬂuence to bring

- his wife home. The source reports that the petition has received over 765,000 sighatories
showing their support for Ms. Ratcliffe, ' Ms, Ratcliffe’s husband subsequently presented
the petition to the British Government. On 10 May 2016, Ms. Ratcliffe’s husband issued a
press release with details of his wife’s arrest, resulting in a number of newspaper articles
being published on or around that date.

" 13,  On 11 May 2016, Ms. Ratcliffe’s family was allowed to visit her in a hotel room in
Ketman. Guards wete present throughout the visit, and she could not discuss any details
regarding the investigation or the location of her detention. According to the source, Ms.
Ratcliffe was visibly unwell. She was seated when her family arrived and was unable to -
stand up. She had lost weight and was very weak. Ms. Ratcliffe was allowed to play with
her daughter. However, Gabriella had to be placed on her lap as Ms. Ratcliffe could not lift
her up. The meeting lasted a couple of hours and Ms. Ratcliffe was allowed to have lunch

with het family. Although she was very happy io sec- hcr daughter she was also quiet and
subdued. .

14, On18 May 2016, Ms. Ratcliffe was moved from solitary confinement to the gcneral
women’s wing in Kerman Prison. The source claims that, by that stage, Ms: Ratcliffe had
been in solitary confinement for a total of 45 days. After her solitary confinement, she had

 great difficulty walking and suffered frequent blackouts. Her hair started to fall out and she
had lost five kilograms in weight.” Prior to her arrest, she was healthy and had no ailments.

" 15.  Following her transfer to the general women’s wing, Ms, Ratcliffe shared a cell with
several other detainees. Generally, the conditions were an improvement upon those in
solitary confinement, as Ms, Ratcliffe had better access to shower facilities, although the
ptison did not always have hot water. However, Ms, Ratcliffe was obliged to sleep on the
- floor of the cell, as no bed was available, even though the other detainees had bunks.
Further, the food in the general women’s wing was limited to only one hot meal a day and
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no regular fresh fruit or salad. After Ms. Ratchffe s family had provided her with money,
she was able to buy tea and biscuits from the prison shop, and occasionally, aliernative
meals and tinhed food. She was allowed to visit the mosque daily.

16.  According to the soutce, Ms. Ratcliffé was allowed one 15-minute telephone call per

day to her family, for which she had to queue with others. She was able to call her husband

on only four occasions at the end of May 2016, - Ms. Ratcliffe’ s hushand published the
. details of his last telephone call with her on 28 May 2016 on his blog on Change.org, and
. aﬁer that the authorities prevented her from calling him again,

17.  ©On 5 June 2016, Ms. Ratcliffe called her family to say that she was going to be -
* released. However, on the same day, an official called a féw hours later to say that she was
mistakén. After that, there was no news of Ms, Ratcliffe for more than a week. On 13 June

" 2016, she called her family to say that she had been moved to Evin Prison in Tehran. Later - ,A

that day, Ms. Ratcliffe’s family brought her daughter Gabriélla to visit m the prison.

18" On 15 Junme 2016, the Iranian media reported that the Revolutiomary Guard
“announced that Ms. Ratoliffe was involved ih “subversion.” The report confirmed that she
was atrested at Khomeini-Airport and had been held in Kerman, The report also accused the
foreign media, especially in the United Kingdom, of “evil”. In a statement released on the
same day, the Iranian Revolutionary Guard reportedly accused Ms. Ratcliffe of leadmg a
hostile network plotiing the “soft overthrow” of the Tranian government,

19. The source alleges that Ms. Ratcliffe has had xio access to a lawyer since her arrest
Ms. Ratcliffe’s family has employed a lawyer to act on her behalf but, on the basis of
“information obtained by her husband, it is believed that the lawyer has not been able to
speak with ‘or meet her, The source also claims. that the authorities have not allowed Ms.
Ratcliffe to receive visits from British consular officials, despite the fact that she is a British

citizen.- The British Red Cross reportedly tried to dehver 8 message to her, but was not
allowed to do so. . -

) ’)O Ms Ratcliffe has now been in detention for over four months smce 3 April 2016.
She. has been detained without charge in undisclosed detention centres in Kerman and in
Tehran, as well as in Kerman Prison and Evin Prison in Tehran. Ms. Ratcliffe’s msband

" has not seén his daughter Gabriella since 17 March 2016, She remains in the care of Ms.
Ratcliffe’s family in Iran, and could not leave Iran, even if her passport was teturned. The
source states that, under Iranian law, a minor cannot travel abroad unless accompanied by

his or her mother or fathel Gabriclla Ratcliffe turned two on 11 June 2016, Whlle her
mother was in detention.

© Submissions regardzng arbzfrary detention

21. The source submits that the deprivation of liberty of Ms. Ratchffe is- arb1trary in
accordance with categories I, I, I and V of the categories applied by the Working Group..
The source argues that the detention of Ms, Rafcliffe without charge, the ‘separation from
her two-year-old daughter, and her placement in incommunicado detention and solitary
conﬁnement violates atticles 7, 9, 10, 14 and 26 of the ICCPR The source submits that:

(a)  There is no evidence to suggest that there were any grounds for arresting and
delammg Ms. Ratclﬁ”:fe let alone for reasons of national security; ’

(b) - The authorities failed to arrest and detain Ms. Ratcliffe in accordance with
. relevant Iranian legal provisions and mtemanonal siandards, rendermg her arrest and
detention unlawful;

(c) The avthorities failed to provide Ms, Ratuhffe w1th access to legal -

representation, contraty to domestic and mtemauonal law, thereby rendermg her
detention arbmary, :
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()  The violation of Ms. Ratcliffe’s right to communicate with the outside world
is particularly egregious and damaging, givef the separation from her daughter who
was only a one-year-old child at the time Ms. Ratcliffe was first taken into custody; |

(€) At no point since her arrest on 3 ‘April 2016 has the necessity of Ms.
Ratcliffe’s detention been evaluated by a judicial authority, contrary to article 9(3)
and (4) of the ICCPR; and : :

(®  The authorities 1ntent10na11y subJected Ms Ratcliffe to 111 treatment, if not
torture, in violation of article 7 of the ICCPR.

22.  Inrelation to categoryl the source submits that, under the Iraman Criminal Code of :
Procedure for Public and Revolutionary Courts, competent authorities may-issue arrest
orders upon receiving “sufficient evidence” against a person accused of a crime. In the
present case, the authorities did-not comply with those provisions and standards and there is
no evidence to suggest that the arrest was based on a judicial order; At the time of Ms.
Ratcliffe’s arrest on 3 April 2016, the authorities failed to provide an atrest warrant and did

_not give any reason or grounds for the arrest, and’ subsequently failed to provide g1ounds
. for her detention.

23. In addition, the source. submlts that the circumstances of Ms. Ratchffe s arrest
(without an atrest order or any information on the reasons for arrest, the absence of charges,
" being put in incommunicado detention and interrogated in solitary confinement, lack of
access to legal counsel) suggest that proper procedures were not-followed in retation to her
arrest and detention, Article 15 of the Iranian Criminal Code of Procedure for Public and
Revolutionary Courts provides that only specific entities are eligible to perform an arrest,
and specifically cites appropriate places of pre-trial detention. The list of authotised
entities -eligible to arrest does not-include intelligence agents. Intelligenice agencies are
excluded from the list of facilities appropriate for pre-trial detention. The call to Ms.
Ratoliffe’s family on 27 April 2016 from the Intelligence Department of the Revolutionary
Guard suggests that, contrary to article 15, Ms. Ratcliffe was arfested by intelligence
agents. Ms. Ratcliffe was subsequently detained in two whdisclosed detention centres (one
in Tehran and one in Kerman, Southern Iran) for 45 days, where she was placed in solitary
confinement. The source claims that this is contrary to domestic law, as well as to
international standards according to which detainees must be held only in facilities
officially ack:nowledged as places of detention. : '

24.  The source refers to article 9(2) of the ICCPR, artlcle 32 of the Iranian Const1tut10n
as well as the Iranian Operational Guidelines  for Temporary Detention Centres (2006},
" which recognise the rights of detainees to be informed, at the time of arrest, of the reasons
- for their arrest and to be informed promptly of any charges against them. The source notes
that the only information that Ms. Ratcliffe and her family were given between 3 April
2016 and 15 June 2016 was that Ms. Ratcliffe was being detained for “reabons of natmnal
security”, and the authotities failed to provide any further details.

25.  Further, the statement repor tedIy released to the media by the Tranian Revolutionary
Guard on 15 June 2016, more than two-months after Ms. Ratcliffe’s arrest, does not give -
either the legal or factual grounds for her arrest or mention any formal legal charges of
evidence against her, The statement alleged that Ms. Ratcliffe was one of the leaders of a
group of foreigners, mcludmg foreign companies, which has the aim of overthrowing the -
Islamic Republic of Tran. The statement also alleged that Ms. Rateliffe has been workmg‘
under the guidance and support. of foreign intelligence and media services engaging in
crimindl activities over a number of years, .As a result, 75 days after her arrest, Ms.
Ratcliffe had still not been informed of the charges (if any) she facés. The source submits
that the allegations made in this statement by the Ilaman Revolutionary Guard violate Ms.
Ratcliffe’s right to be presumed umooent :
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26 W1th respect o the right of anyone to be bronght promptly before a Judge or other
competent authority, the source claims that Ms. Ratcliffe has still not been brought before a

judge and neither she nor her family had an opportunity to challenge the lawfulness of her
arrest and detention, contrary to article 9(3) .and (4) of the ICCPR. Ms. Ratcliffe and her
family have been given no indication if or when she is 1o be tried for any offence.

27.  In relation to categories II and V, the source submits that the arrest of Ms. Ratcliffe
was discriminatory on the basis of her national or social origin and therefore atbitrary. The

statement released by the [ranian Revolutionary Guard on 15 June 2016, which mentions’

Ms. Ratcliffe’s alleged links to foreign companies and governments, suggests that she may
have been targeted due to her dual Iranian/British nationality and her perceived foreign

background. The source. claims that the arrest of Ms. Rateliffe comes in the context of a
recent increase in arrests of dual nationals by the Iranian authosiities. The source further

claims that the authorities have been increasingly arresting Iranians with foreign passports
on obsoure pol1t1¢a11y~mot1vated grounds.

28.  Inrelation to category 1M, the source refers to the right to have the assistance of legal
counsel upon atrest or detention, before afy questioning, and when an individual is
charged, according to article 35 of the Iranian Constitution, article 128 of the Iranian Code
of Criminal Procedure, and the Operational Guidelines for Temporary Detention Centres

(2006). The source submits that there is no evidence .to suggest that the authorities who

arrested. Ms. Ratcliffe informed her about her right of access to legal counsel. Further, she

has been interrogated on a number of oécasions between her arrest on 3 April 2016 and the '

date of this submission. On none of these occasions was she granted access to legal
counsel. Her family in Iran has hired a lawyer on her behalf, but there is no information to
suggest that the lawyer has been given access to Ms, Ratcliffe.

.29,  The source also refers to article 5 of the Iranian Act on Safeguarding Legitimate
Liberties and Citizens’ Rights in relation to the right of anyone who is arrested, detained or
imprisoned to inform, or have the authorities notify, someone in the outside world that they
have been taken into custody and where they are being held. In the present case, Ms.
Ratcliffe was held incommunicado for inore than.48 hours from the moment of her arrest
on 3 April 2016 at around 9 am until the end of the day on 5 April 2016. She was again

held incommunicado from 7 Apul 2016 0 12 or 13 April 2016 and from 6 June 2016 to 13
June 2016.

30. Thesource also alleges that, notwithstanding the limited access to information about

the authorities’ treatment of Ms. Ratcliffe, sufficient information exists to suggest thaf the

authorities subjected her to cruel, inhuman and degrading treatment in violation of article 7

- of the ICCPR. Ms, Ratcliffe endured 45 days of solitary confinement before she was moved

to a shared cell, contrary to the Operational Guidelines for Temporary Detention Centres
(2006) which prohibit sclitary confinement, torture-and other forms of force; The effects of
this detention regime were aggravated by intensive inferrogation, and the fact that the
authorities separated Ms. Ratcliffe from her daughter, as well as the uncertainty about her
future. This treatment resulted. in the delibetate infliction of severe pain and suffering,
. evident also in Ms. Ratcliffe’s deterioration in health, including her weight loss, her
difficulty in walling, and lack of physical strength, Further, although Ms. Ratcliffe has not
been able to confirm, it is believéd that her time in solitary confinement resulted in a forced
coufession. Finally, the sourcé submits that the Traniari authorities’ treatment of detainees

in the past raises serious concerns about the treatment of Ms, Ratcliffe while she remains in
custody. : : :

Turther update Jrom the source

31. . The source provided the Workmg Group with an additional updaie dated 5 August
2016 on Ms Ratchffe s current situation, On 11 August 2016, the allegations contained in
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this update were forwarded to the Govemment for its comment, but no reSponse was
received.

32.  According to the somce on 25 June 2016, in a press- release issued by the Kerman

Branch of the Revolutionary Guard and publicised through the Iranian media, the B

authorities made further allegations that Ms. Ratcliffe was involved in the ‘Green

Movement’ (that is, protests surrcunding the elections in 2010). The source states that Ms,

Ratcliffe’s family has not been directly informed of these allegations, and learned about

them in the media report. The authorities later indicated to the family that the contents of
_ the press statement were not accurate.

33, On 11 July 2016, during a press conference held in Tehran by the Prosecutor ]
office, it was announced that Ms. Rateliffe and three other foreign/dual nationals were to be
indicted on char ges of “sowing unrest.” No further details were provided.

34,  On 1 August 2016, Ms. Ratcliffe was allowed to contact her family and informed
them that she had been taken to court that morning. The source believes that this was Ms.
‘Ratcliffe’s only court appearance since her arrest and detention on 3 April 2016. Accordmn

to the source, Ms. Ratcliffe told her family that she is being prosecuted. However, she was -

not allowed to disclose further details about the process. Ms. Ratcliffe was informed by the
authorities that she would be allowed to have a lawyer and that her famﬂy would be
contacted by the Revolunonary Guard about the process.

35.  The source further informs that, on 1 August 2016, the judge in charge of Ms.
Ratcliffe’s case approved the lawyer proposed by the family in May 2016. The family
members and the lawyer were also given papers for Ms. Ratcliffe to 81g11 granting the
lawyer power of aitorney to represent her. These papers were taken to Evin Prison. As of
the evening of 3 August 2016, Ms. Ratcliffe had not yet seen the papets,

36. The source suggests that only after the judge receives the signed power of attorney
" will the lawyer be given any further information, including on the charges against Ms.
Ratcliffe. According to the source, it appears that it will be within the judge’s discretion to
decide what the lawyer will be told and allowed to see. ‘The authorities have not yet

provided any information on when the court proceedings will commence, when the lawyer

will be able to see Ms. Ratcliffe, and when he will be given information on the nature of
charges against her.

37. Since the source filed its ongmal connnumcauon with the Working Group, Ms.

Ratcliffe was allowed to see some members of her family on four occasions — on 21 June, 2 -

July, 13 July and 27 July 2016. These meetings were apprommately one hour in duration
and were held in the presence of the authorities.

38, Ms. Ratliffe is reportedly receiving better treatment in detention, and has been
provided better food. However, her hair is still falling out and she is having difficulty re-
gaining weight. Her family was allowed to give her a novel to read.. Since 3. April 2016,
Ms. Ratcliffe has been allowed to spealk to her husband on two occasions for no longer than
ten minutes, Each of those telephone calls was monitored and Ms. Ratcliffe was restricted
in what she could speak about during these conversations. The exchange of written

correspondence has proved to be impossible, as a letter which Ms. Ratcliffe wrote to her. -

husband was conﬁscated and a letter from her husband was never received.

© .39, The source mforms that a request has been made to the Iranian authorities in London,

to obtain a visa for Ms. Ratcliffe’s lawyer in the United Kingdom and members of her
family to attend Ms. Ratcliffe’s trial. As of 5 August 2016, no résponse to the request for a
visa had been received from the Iranian authorities in Tehran.
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Response from the Government to the Working Group’s regular communication

40, On 22 June 2016, the Working Group transmitted the allegations from the source to

_the Government  under its regular communication procedure. The Working Group
requested the Government to provide detailed information by 22 August 2016 about the
current situation of Ms. Ratcliffe, and any comment on the source’s allegations. The.
Working Group also requested the ‘Government to clarify the factual and legal grounds
justifying Ms. Ratcliffe’s continued detention, and to provide details. regarding the
conformity of the legal proceedmgs against her with international human rights treaties to
which the Tslamic Republic of Iran is a party.

41, . The Workmg Group regrets that it did not recéive a response from the Government

to this communication, The Government did not request-an extension of the time limit for

its teply, as provided for in the Working Group's methods of work.

Dlscusswn

42, - In the absence of a response from the Government, the Working Group has decxded
to render this Opinion in conformity with paragraph 15 of its methods of work.

43.  The Working Group has in its jurisprudence established the ways in which it deals
with ewdentlary issues. If-the source has established a prima facie case for breach of
international requitements constituting arbitrary detention, the burden of proof should be
understood to rest ipon the Government if it wishes to refute the allegations.’ In this case,

the Government has chosen not to challenge the prima facze credible alleganons made by
the source,

44,  The Working Group considers that there have been several violations of article 9 of
the ICCPR during the arrest and detention of Ms. Ratcliffe. Article 9(1) requires States to
ensure that procedires for carrying out deprivation of liberty are established by law and
followed. This includes specification of which officials are authorised to arrest, when 2
watrant is required, where individuals may e detained, and when authorisation to continue
detention must be obtained from a judge.? In this case, the source alleged that no warrant

was presented at the tithe of Ms. Ratcliffe’s arrest. The Govemnment could have, but did

not, rebut this a]lcgatlon by providing a copy of any arrest order issued under Iranian law,
The source has also provided credible information that Ms. Ratcliffe was asrested by
1ntell1genco officers who had no legal authotity to arrest her, and that she was detained in
two undisclosed detention centres in Tehran and Kerman which may not have been
facilities officially acknowledged as plages of detention,

45,  In.addition, Ms. Ratcliffe was not informed of the reasons for her arrest, nor was she
promptly informed of the charges against her, contrary to article 9(2) of the ICCPR. It is
- now more than four months since her arrest and she still does not know what legal charges
will be brought against her. The authorities did not promptly bring Ms. Rateliffe before a
judge, as required by article 9(3), and did not inform her of her right to challenge the
lawfulness of her detention under article 9(4). Even if she had been informed about this
right, she had po practical means of exercising it as she was held mcommumcado at various

See, for example, Report of the Working Group, A/HRC/19/57 26 December 2011, para. 68, a‘nd .
Qpinion No. 52/2014. )

IHuman Rights Committee, General Comment No. 35 on Article 9 (Liberty and sccunty of person),
CCPR/C/GC/35, 16 December 2014, para, 23.
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points and has had no dccess to a lawyer for the. entlre petiod of her detennon -As the
Working Group has recently reslated 3

“Any individual who is deprived of liberty ... has the right to. take proceedings
before a court in the State’s jurisdiction to challengé the arbitrariness and lawfulness
of his or her deprivation of liberty and to receive without delay appropnate and
accessible remedies...” (Principle 3).

“Persons depnved of their I;berty shall be informed about thelr rights and
obligations under law through appropriate and accessible means. Among other
prooedural safeguards, this includes the right to be: informed, in a language and a
means, mode or format that the detainee understands, of the reasons justifying the
deprivation of liberty, the possible judicial avenue to challenge the arbitrariness and

lawfulness of the deprivation of liberty and the right to bring proceedings before the .

court and to obtaiﬁ without delay appropriate and accessible remedies” (Principle 7).

“Persons deprived of their hberty shall have the right to legal assistance by counsel
of their choice, at any time during their detention, including immediately after the

" moment of apprehension. Upon apprehension, all persons shall be promptly
informed of this right” (Principle 9)

“Appropriate and tailored measures shall be taken into account in the provision of

accessibility and reasonable accommodation to-ensure the ability of women and girls

to exercise their right to bring proceedings before a court to challenge the

arbitrariness and lawfulness of detention and to receive W1thout delay appropnate
~and access1b1e remedies...” (Principle 19).

46. In this case, there was no watrant for Ms. Ratcliffe’s atrest and other. domestic
procedures were not followed in relation to her arrest and detention, there have been no
-charges brought against her, and no assessment by a court of the lawfulness, necessity and
proportionality of her detention. Her deprivation of liberty is both unlawful and arbitrary.
Thus, the Working Group considers that there was no legal basis to justify the arrest and

- detention of -Ms. Ratcliffe, and her deprivation of liberty falls within category I of the

categories apphed by the Working Group.

47, l"urthel the Workmg Group cons1ders that the source has estabhshed a prima facie
case that the arrest and detention of Ms. Ratcliffe was motivated by a discriminatory factor,
namely her status as a duval Iranian-British national. The Working Group has considered
several facts presented by the soutce which the Government did not dispute. Firstly, there
was a report in the Tranian media on 15 June 2016 that accused foreign media, particularly
the British media, of unspecified “evil”. Further, the statement released by the Iranian

Revolutionary Guard that day referred to Ms. Ratcliffe’s “English background”, her -

“membership of foreign companies and institutions”, and her alleged role as “one of the key
 ring leaders connected to foreigners, who had pelformed various missions for furthering the
malicious goals of the enemies of the regime.”

48,  The Working Group has made findings of arbitrary detention with respect to several
cases involving dual nationals (see, for example, Opinion. Nos. 44/2015 and 18/2013). In
addition, the Spemal Rapporteur onl the situation of human rights in the Islamic Republic of
Iran has referred in a recent report to the detention of dual nationals, including a dual

3 Unfted Nations Basic Principles and Guidelines on Remedies and Procedures on the Right of Anyone
- Deprived of Their Liberty to Bring Proceedings Before a Court, A/HRC/30/37, 6 July 2015.
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Tranian-British national * The Working Group considers that there is an emerging pattem

"involving the arbitrary depnvanon of hberty of dual nationals in Iran.

49,  Further, there is 0o evidence that Ms. Ratcliffe had a criminal record, mcludmg in
relation to national security offences, and there is nothing to indicate that she was in Iran
for any other purpose than visiting her family with her child. The Working Group therefore
considers that Ms. Ratcliffe has been targeted on the basis of her “national or social origin”

as a dual national. In this case, there was-an insufficient basis for the Working Group to .

conclude that Ms. Ratcliffe’s arrest and detention were linked to the exercise of any specific

Tight and would therefore fall within category II of the categories applied by the Working

Group. "However, there is a sufficient basis to conclude that Ms. Ratcliffe lias been

arbitrarily deprived of her liberty according to category V because of the discrimination

against her as a dual national.

50. The Working Grotp also considers that the source’s allegations disclose violations -
of Ms. Ratoliffe’s rightto a fair trial. Specifically, Ms. Ratcliffe has been denied the -

presumption of innocénce under article 14(2) of the ICCPR. The Human Rights Committee
has stated that it is the duty of all public anthorities to tefrain from prejudging the outcome
of a trial, including by abstaining from making public statements affirming the guilt of the
accused.” The statement issued by the Revolutionary Guard on 15 Tune 2016 has seriously
undermined the presumption of innocence. Ms. Ratcliffe has also been denied her right to
be informed promptly of the charges against her under atticle 14(3)(a) of the ICCPR, and
her right to legal representation under article 14(3)(b) and (d) of the ICCPR. While the

- Working Group takes note of the recent approval of a lawyer for Ms. Ratcliffe, she has still
. not been allowed access to this lawyer. The absence of legal counsel was serious in this

cass, given that Ms, Ratoliffe is thought to be facing charges involving national security.

51, In addition, the - Working Group notes that Ms.. Rafcliffe has been held

incommunicado, with limited access to her family, and no access to legal or comsular
assistance or support. from the British Red Cross. Ms, Ratcliffe was also held in prolonged
solitary confinement for 45 days. The detention of Ms. Ratcliffe under these circumstances

" violated international standards, including her right to have contact with the outside world

and the prohibition of solitary confinement for longer than 15 consecutive days under rules

43 -44, 58 and 62 of the revised UN Standard Minimum Rules- for the Treatment of.

* Prisoners (the “Neélson Mandela Rules”). It is also believed that Ms. Rateliffe was required

to sign a statement while in solitary confinement, The Working G1oup cons1ders that there
is not enough information to indicate ‘whether Ms. Ratcliffe was forced to prov1de a
confession, or the content of such a statement. Howcver the Working Group reminds the
Government that it is unacceptable according to article 14(3)(g) of the ICCPR to torture or
subject a person to other ill-treatment in order to obtain a coniessmn

52. The Working Group concludes that the breaches of article 14 of the ICCPR are of
such gravity as to give Ms. Ratcliffe’s deprivation of liberty an arbitrary character, falling
within category IIT of thc categones applied by the Working Group.”

A53 The Working Group wishes to ‘record its grave concern about Ms. Ratch.[fc 5

deteriorating health since her arrest and detention ini April 2016, The Working Group refers
to the allegations that Ms. Ratcliffe was previously in good health but, as a direct result of

* prolonged solitary confinement and being away from h‘erA chjld, she has suffered health

6

Supplementaty mfoxmatxon on thc situation of human i ghts in the Islamic Repubhc of Tran,
A/HRC/31/CRP.5, 10 March 2016, para. 45,

Human Righits Committee, General Comment No. 32 on Article 14 (Right to equallty before courts

“and tribunals and to a fair trial), CCPR/C/GC/32, 23 August 2007, para. 30.

GA Res 70/175, A/RES/70/175, 8Jar1uary2016
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problems for which she has not received medical cate. The Working Group considers that
this treatment violates Ms, Ratcliffe’s right under article 10(1) of the ICCPR o be treated
with humanity and respect for her inherent dignity, and falls significantly short of the
~ requirements of thé Nelson Mandela Rules.” The Working Group refers this case to the
relevant UN Special Procedures for further investigation, including whether article 7 of the
ICCPR has been violated..

54. This case is.one of several cases brought to the Working Group in the past year
concerning the arbitrary deprivation of liberty of persons in the Islamic Republic of Iran.
The Working Group recalls that under certain circumstances, widespread or systematic
imprisonment or other severe deprivation of liberty in violation of the rules of international
law, may constitute crimes against humanity.® The Working Group would welcome an

_invitation to conduct a country visit to the Islamic Republic of Iran so that it can engage-
with the Government constructively and offer assistance in addressmg concerns relatmg to
the arbitrary deprivation of liberty.

55.  Finally, the Working Group notes w1th concern the silence on the part of the

"Government in not availing itself of the opportunity to respond to the serious allegations

- made.in this case, and in other commmmnications to the Working Group (see e.g. the
Working Group’s Opinions on. the Islamic Republic of Iran Nos. 1/2016, 44/2015, 16/2015,
55/2013, 52/2013, 28/2013, 18/2013, 54/2012, 48/2012, 30/2012, 8/2010, 2/2010, 6/2009,
39/2008, 34/2008, 39/2000, 14/1996, 28/1994 and 1/1992).° This case involves & two-

" year-old child who has been deprived of access to both of her parents, as her mother is in .
detention and she cannot return to the United Kingdom to be with her father. These '
circumstances demanded a compelling Justlﬁcatlon for Ms. Ratcliffe’s atrest and detention,
which was not prov1ded by the Government.

Disposition
56.  Inthe light of the foregoing, the Working Group renders the followihg opinion:

The deprivation of libetty of Nazanin Zaghari-Ratcliffe was arbitrary, in
contravention of articles 9, 10 and 11 of the UDHR ‘and articles 9, 10 and 14 of the
ICCPR, and falls w1th1n categorles I, IIT and 'V of the categones applied by the
Working Group.

57.  The Working Group requests the Government to take the necessary steps to remedy
the situation of Ms. Ratcliffe without delay and bring it into conformity with the standards
_and principles in the UDHR and ICCPR.

58.  Taking into account all the circumstances of the ease, especially the risk of harm to
Ms. Ratcliffe’s health and physical integtity and to the well-being of her child, the Working
Group considets that the adequate remedy would be to release Ms. Ratcliffe immediately,
and accord her an enfokceablc right to compensatmn in accordance- wuh artlcle 9(5) of the
ICCPR. :

. See, for example, rules 1-3, 12-13, 15- 16,21-22 24 21, 30~31 33-35, 42-45, 58-59, 61-62, 68, 111-
114, 118-120, 122,

See e.g. Opinion No. 47/2012, para. 22.

Tn the past, the Islamic Republic of Iran has provided information to the Working Gloup, see Opinion
Nos. 58/2011, 21/2011, 20/2011, 4/2008, 26/2006, 19/2006, 14/2006, 8/2003, 30/2001, but has not
responded in more recent cases.
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59, Thé Working Group urges the Government to fully investigate the circumstances
surrounding Ms. Ratcliffe’s atbitrary deprivation of liberty, and ‘to take appropriateA

ineasures against those responsible for the vlolatlon of her rights.

60. In -accordance with paragraph 33(a) of its. methods of work the Working Group

refers Ms. Ratcliffe’s case to the Special Rapporteur on torture and other cruel, 1nhuman or

degrading treatment or pumshment for appropnate action.-

-Follow-Up Procedure

61. ~ In accordance with paragraph 20 of its methods of work, the Wérking Gfo‘up

requests the source and the Government to provide it with information on follow-up action
taken on the recommendations made in this Opinion, mcludmg

{(a) whether Ms, Raicliffe has been released, and if so, on what date;

(b)  whether compcnsation or other reparation have been made to Ms Ratcliffé*

(c)" whethet an investigation. has been conducted ‘into the vxolatlon of Ms, -

Rateliffe’s rights, and if so, the outcome of the investigation;

(@)  whether any legmiatlve amendments -or changes in practice have been made
to harmonise the Government’s laws and practices with its international obligations
in line with this Opinion, and

(e)  -whether any other action has been taken to implefnen‘t this Opinion.

62. The Government is further invited to infbrm the Working Group of ahy difﬁculﬁes

which it may have encountered in implementing the recommendations made in this
Opinion, and whether further technical assistance is required, for example, ‘through a
‘Working Group visit. - ‘

63, The Wo’rking Group requesté the source and the Government to provide the above

information within six months of the date of the transmission of this Opinion, However,

the Working Group reserves the poss1b1hty of undertaking its own follow-up of this =
‘Opinion if new concerns in relation to this. case are brought to its attention, This follow-up

procedure will enable the Working Group to keep the Human Rights Council informed of

the progress made in mlplementmg its recommendations, as well as any faﬂure to take
action.

64. The Working Group recalls that the .Human Rjghts Council has called for all States -

10 cooperate with the Working Group, to take account of its views and, where necessary, to

" take appropriate steps to remedy the situation of persons arbitrarily deprived of their hberty,
and to m_form the Workmg Group of the steps 1hey have taken,'®

[Adopted on 23 August 2016]

1 Human Rights Council Resolution 24/7; A/HRC/RES/24/7, 8 October 2013, para. 3.



