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ed;wp gfu;jy; 

,e;jj; Jiz MtzkhdJ REDRESS ,d; rhu;gpy; lhf;lu; Isabelle Lassée kw;Wk; Sarah Fulton mtu;fspdhYk; 
vOjg;gl;ljhFk;. Jiz Mtzj;jpid Nkk;gLj;j gpupah Nfhghyd; tiugpid kPsha;T nra;J msg;gupa 
cssPl;bid toq;fpAs;sJld; eNahkp ghu;u;f;fu; ,jd; jahupg;gpy; fzprkhd cjtpapid toq;fpAs;shu;. 
REDRESS ,d; rl;lk; kw;Wk; nfhs;ifj; jiytu; Juergen Schürr kw;Wk; IICI’ ,d; epfo;r;rpj;jpl;lg; gzpg;ghsu; 

Gabriël Oosthuizen MfpNahUk; Jiz Mtzj;ij kPsha;T nra;Js;sdu;. ru;tNjr cz;ikfs; fUj;jpl;lk; 
toq;fpa cs;sPLfs; kw;Wk; cjtpf;fhfTk; kw;Wk; ngau;Fwpg;gpl tpUk;ghj Mdhy; tiugpid kPsha;T nra;j 
my;yJ tiuG njhlu;ghf cjtp nra;j vz;zw;w jdpegu;fSf;Fk; REDRESS ed;wp njuptpf;f tpUk;Gfpd;wJ. 
,e;jj; Jiz Mf;fj;jpd; cUthf;fkhdJ If;fpa ,uhr;rpa murhq;fj;jpd; ntspehl;L kw;Wk; nghJeytha 
mYtyfj;jpd; jhuhskhd cjtpapdhy; rhj;jpakhfpAs;sJ.  

 

,e;jj; Jiz Mtzj;jpd; gjpg;GupikAk; jOtpj; jahupg;gjw;fhd Fwpg;Gk; 

,e;jj; Jiz Mtzj;jpw;fhd gjpg;Gupikapid IICI Ak; REDRESS Ak; nfhz;Ls;sd. vt;thwhapDk; ,e;jj; 
Jiz MtzkhdJ xU thOk; MtzkhfTk; fUtpahfTk; fUjg;gLfpd;wJ. rfy gad;gLj;Jdu;fSk; jhk; 
tpUk;gpathW jkJ nrhe;j Nehf;fq;fSf;fhf ,e;j Mtzj;jpidg; gad;gLj;Jtjw;Fk; ,w;iwg;gLj;Jtjw;Fk; 
jpUj;Jtjw;Fk; NkYk; ,jidj; jOTtjw;Fk; Rje;jpuj;jpidf; nfhz;Ls;sdu;. IICI, REDRESS,  ,e;j Mtzj;jpd; 

Mrpupau;fs; MfpNahuplkpUe;Njh my;;yJ FCOaplkpUe;Njh mt;thwd khw;wq;fSf;F vt;tpjkhd 
mq;fPfhuj;jpidAk; ngwj;Njitapy;iy. vt;thwhapDk; jOty; Nkw;nfhs;Sk;NghJ cupa mq;fPfhuj;jpidj; 
jaTnra;J ,e;j Mtzj;jpw;F toq;fTk;.   
 

nghWg;gpypUe;J ePq;Fjy; 

IICI  kw;Wk;  REDRESS Mfpait vt;thW ,e;j Mtzk; VidNahupdhy; gad;gLj;jg;gLfpd;wJ mj;Jld; / 
my;yJ jOtg;gLfpd;wJ my;yJ ,J njhlu;ghd NtW tpisTfs; Mfpatw;wpw;F nghWg;gpid Vw;fhJ. NkYk; 
vjpu;fhyj;jpYk; nghWg;Ngw;fkhl;lhJ. Fwpg;gpl;l Mtzq;fspd; xt;nthU gad;ghl;lhsUk; jkJ 

cs;slf;fj;jpidg; gad;gLj;Jtjw;Fk; mj;Jld; / my;yJ mij eilKiwg; gLj;Jtjw;Fk; cs;s 
nghUj;jg;ghl;bid kjpg;gpLtjw;fhd nghWg;gpidf; nfhz;Ls;sdu;.       

,e;jj; Jiz MtzkhdJ jtWjyhf Vw;gl;l tOf;fis ,e;jj; Jiz Mtzj;jpd; mj;jpahak; xd;wpy; 
tpsf;fg;gl;lthW nfhz;bUf;fyhk;. ,e;j cs;slf;fkhdJ ,w;iwg;gLj;jg;gl;Ls;sjh NkYk; rupahf cs;sjh 
vd;gijg; gad;gLj;Jdu;fs; jhkhfNt guprPypf;f Ntz;Lk;.    

IICI  ,idg; gw;wp  

ru;tNjr Fw;wtpay; tprhuizfSf;fhd epWtdkhdJ Aj;jf; Fw;wq;fs;> khDlj;jpw;nfjpuhd Fw;wr; nray;fs;> 
,dr;Rj;jpfupg;G kw;Wk; ghupa kdpj cupikfs; kPwy;fs; Mfpatw;wpid Mtzg;gLj;jp tprhuiz nra;fpd;w 
ru;tNjr Njrpa rptpy; r%fk; kw;Wk; Vida tprhuizahsu;fspdJk; eilKiwg;gLj;Jeu;fspdJk; Mw;wypidf; 
fl;bnaOg;gp tYg;gLj;Jtjpy; epGzj;Jtj;jpidf; nfhz;Ls;sJ. ,jd; fw;if tsq;fSs;  NkhjYld; 
njhlu;Gila ghypay; kw;Wk; ghy;epiy mbg;gilapyhd td;Kiwapidg; gw;wpa tprhuizapy; gapw;rp 

toq;FtJk; cs;slq;Ffpd;wJ. IICI gw;wpa Nkyjpf jfty;fis www.iici.global. fhzyhk;.  

REDRESS  ,idg; gw;wp 

If;fpa ,uhr;rpaj;ijAk; neju;yhe;ijAk; jskhff; nfhz;l REDRESS   xU kdpj cupikfs; gw;wpa ru;tNjr 
mur rhu;gw;w epWtdkhFk;. rpj;jputij kw;Wk; mjDld; njhlu;Gila ru;tNjr Fw;wr;nray;fspdhy; 
ghjpf;fg;gl;ltu;fs; ePjpapidAk; Vida el;l<l;L tiffisAk; NfhUtjw;Fk; rpj;jputijapid ,iof;fpd;w 
murhq;fq;fs; kw;Wk; jdpegu;fisg; nghWg;Gf;$w itg;gjw;Fk; ru;tNjr juhjuq;fSf;F ,iaGWtij 
cWjpg;gLj;Jtjw;fhd Kiwfis cUthf;Ftjw;Fk; ghjpf;fg;gl;ltu;fSf;F epthuzq;fisg; 

ngw;Wf;nfhLg;gjw;Fk; ,e;epWtdk; Mizapidf; nfhz;Ls;sJ. REDRESS  gw;wpa Nkyjpf jfty;fis  

www.redress.org  ,y; ngw;Wf; nfhs;syhk;. 
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nrhw;RUf;fk;;  

AGO rl;lkh mjpgu; mYtyfk;  

COI tprhuiz Mizf;FO  
CARSV  Nkhjy; kw;Wk; ml;^opaj;Jld; njhlu;Gila ghypay; td;Kiw 

CAT rpj;jputij kw;Wk; F&ukhd> kdpjhgpkhdkw;w my;yJ mtkhdg;gLj;Jfpd;w Kiwapy; 

 elj;jg;gLj;jy; my;yJ jz;bf;fg;gLjYf;nfjpuhd rkthak;  

CEDAW ngz;fSf;nfjpuhd midj;J tbtpYkhd td;Kiwapid KbTf;Ff; nfhz;L tUtJ 

gw;wpa rkthak; 

CED rfy egu;fisAk; type;J Nkw;nfhs;sg;gLk; fhzhkw; NghjypypUe;J ghJfhg;gJ gw;wpa 

rkthak;  

CFA Nghu; epWj;j cld;gbf;if 

CCP 1979 Mk; Mz;bd; Fw;wtpay; eilKiwf;Nfhit 

CRC rpWtu; cupikfs; gw;wpa rkthak;   
CID Fw;wtpay; tprhuizg; gpupT 

CTA gaq;futhjj;jpw;F vjpuhd tiuGr; rl;lk; 

HRCSL ,yq;if kdpj cupikfs; Mizf;FO 

HRW kdpj cupikfs; fz;fhzpg;gfk;  

ICC ru;tNjr Fw;wtpay; ePjpkd;wk; 

ICCPR rptpy; kw;Wk; murpay; cupikfs; gw;wpa ru;tNjr cld;gbf;if 

IP2 Nkhjypy; ghypay; td;Kiwapid Mtzg;gLj;jy; kw;Wk; tprhupj;jy; gw;wpa newpKiw 

ITJP ru;tNjr cz;ik kw;Wk; ePjpf; fUj;jpl;lk;  

LLRC  fw;Wf;nfhz;l ghlq;fs; ey;ypzf;f Mizf;FO 

JVP                 [djh tpKf;;jp nguKd 

LTTE jkpoPo tpLjiyg; Gypfs;  

NCPA Njrpa rpWtu; ghJfhg;G mjpfhurig  

OHCHR kdpj cupikfSf;fhd Ieh cau; ];jhdpfu; mYtyfk;  

OISL ,yq;ifapy; kdpj cupikfs; tprhuizfSf;fhd Ieh cau; ];jhdpfu;; mYtyfk; 

PTSD kdmjpu;r;rp tL 

PTA  1979 Mk; Mz;bd; gaq;futhj jilr;rl;lk;  

PVCW Act 2015 Mk; Mz;bd; 4 Mk; ,yf;f ghjpf;fg;gl;ltu;fs; kw;Wk; Fw;wr;nray;fshy; 

ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rpfisg; ghJfhj;jy; rl;lk;  
PSO 1947 Mk; Mz;bd; 25 Mk; ,yf;f nghJkf;fs; ghJfhg;Gf; fl;lisr;rl;lk;  
SLA ,yq;if ,uhZtk;  

TID gaq;futhj tprhuiz jpizf;fsk;  

WAN ngz;fs; nraw;ghl;L tiyaikg;G  

UN If;fpa ehLfs;  

UPR ru;tNjr gUtfhy kPsha;T  

UNHRC If;fpa ehLfs; kdpj cupikfs; rig 
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gFjp 1 : ,yq;ifapy;  ru;tNjr  newpKiwiag; 
gad;gLj;Jjy;

mj;jpahak; 1: mwpKfk;  

jw;nghOJ ,uz;lhk; gjpg;gpy;  ntspahfpAs;s 
Nkhjypy; ghypay; td;Kiwapid 
Mtzg;gLj;jy; kw;Wk; tprhupj;jy; gw;wpa 
ru;tNjr newpKiwahdJ ghypay; 
td;Kiwapid vt;thW xU Aj;jf; 
Fw;wr;nrayhf> khDlj;Jf;nfjpuhd 
Fw;wr;nrayhf> ,dr;Rj;jpfupg;ghf my;yJ 
ru;tNjrf; Fw;wtpay;> kdpjcupikfs;> my;yJ 
kdpjNear; rl;lq;fspd; ghuJ}ukhd kPwyhf 
Mtzg;gLj;jp tprhupf;fyhk; vd;gJ gw;wpa 
rpwe;j eilKiwfis epu;zapf;fpd;w 
topfhl;ly;fspd; njhFjpahFk;1. Mtzg; 
gLj;jypd; Nfhl;ghl;L uPjpahd> rl;l uPjpahd 
kw;Wk; kpfTk; eilKiw uPjpahd mk;rq;fis 
cs;slf;fpa ,e;j Mtzk; 
nraw;ghl;lhsu;fSf;fhd kpfr; rpwe;j tskhff; 
fhzg;gLfpd;wJ.  

IP2 njspthf vLj;Jf; fhl;LtJ Nghy; Mtzg; 

gLj;jy; vd;gJ kpfTk; cau;e;j mstpNy 
#oikT uPjpahfj; jdpj;JtkhdjhFk;. 
xt;nthU Nkhjy; #o;epiyAk; ehLk; rpwe;j 
eilKiw topfhl;ly;fspd; Xuq;;fkhfTk; 
mtw;Wld; Nru;j;Jk; 
fUj;jpw;nfhs;sg;glNtz;ba jdpg;gl;l rl;l 
kw;Wk; eilKiw mk;rq;fisf; nfhz;bUf;Fk;. 

,e;jj; Jiz MtzkhdJ IP2w;fhd 
ehl;bw;nfdj; jdpj;Jtkhd xU  gf;fj; Jiz 
Mtzkhff; fUjg;gLfpwJ. ,J ,yq;ifapy; 
Nkhjy; kw;Wk; ml;^opaj;Jld; njhlu;Gila 
ghypay; td;Kiwapid 
Mtzg;gLj;JNthUf;Fj; jfty;fis 

                                                           

 

1 Sara Ferro Ribeiro kw;Wk; Danaé van der Straten Ponthoz MfpNahu; 
If;fpa ,uhr;rpa nghJeytha mYtyfj;jpd; rhu;gpy;> (2011) 
‘Nkhjypy; ghypay; td;Kiwapid Mtzg;gLj;jy; kw;Wk; 

tprhupj;jy; gw;wpa ru;tNjr rkthak;’ ru;tNjr rl;lj;jpd; 
Fw;wr;nrayhf my;yJ ru;tNjr rl;lj;jpid kPWfpd;wikahf 
ghypay; td;Kiwapid Mtzg;gLj;JtJ gw;wpa rpwe;j 
eilKiwfs; ,uz;lhk; gjpg;G gf;. 11,   
https://www.gov.uk/government/uploads/system/uploads/attachme
nt_data/file/598335/International_Protocol_2017_2nd_Edition.pdf 
(hereinafter “IP2”). 

toq;Ffpd;wJ. (“CARSV”)2 . ,J nghJthf 

IP2,y; cs;slq;fpAs;sijNa kPz;Lk; 

$wtpy;iy. NkYk; ,jid xU jdpj;j 
Mtzkhfg; gad;gLj;jKbahJ. khwhf ,J 
,yq;ifapy; kpfTk; ntspg;gilahff; 

fhzg;gLfpd;w CARSVapd; #oiktpidAk; 

mjd; gz;GfisAk; vLj;Jf; $WtJld; 
ru;tNjr kl;lj;jpy; ,yq;ifapDs; kw;Wk; 
,yq;iff;Fj; jdpj;Jtkhd ePjpf;fhd rl;l 
topfisAk; xU ehl;by; kw;Wk; ehL njhlu;gpy; 

CARSV apid  Mtzg;gLj;Jk; NghJ vof;$ba 

Fwpg;gpl;l rhd;WuPjpahd kw;Wk; nray;tpjp 
rhu;e;j Njitg;ghLfisAk; eilKiwg; 
gpur;rpidfisAk; vLj;Jf; $Wfpd;wJ. 

rl;lq;fs; khw;wg;glf; $bait vd;gijAk; 
,q;Nf Fwpj;Jiuf;fg;gl;Ls;s rfy rl;lthf;f 
Vw;ghLfSk; ,yq;ifapy; ,w;iwg;gLj;jg;gl;l 
rl;lj;jpw;F  vjpuhfg; guprPypf;fg;gl 
Ntz;Lnkd;gijAk; ,e;jj; Jiz 
Mtzj;jpisg; gad;gLj;JNthu; fUj;jpw; 
nfhs;sNtz;Lk;. Jiz Mtzj;jpy; NkYk; 
tpsf;fg;gl;lthW ,t;thwhd Fw;wr; 
nray;fSf;fhd tifg;nghWg;gpid vt;thW 
Nkk;gLj;jyhk; vd;gJ njhlu;ghff; 
fye;Jiuahly;fs; njhlu;e;J ,lk;ngw;W 
tUfpd;wd. Fw;wr;nray;fs; gw;wpa Gjpa 
tiutpyf;fzq;fs;> rhd;Wfs; kw;Wk; nray; 
tpjpfspd; Gjpa tpjpfs; cs;slq;fpa Gjpa 
nghwpKiwfSk; rl;lq;fSk; cUthf;fg;glyhk; 
vd;gJ kpfTk; rhj;jpakpf;fjhFk;.     

Jiz MtzkhdJ cs;ehl;L 
nraw;ghl;lhsu;fisAk; ehl;bw;F ntspNaahd 
nraw;ghl;lhsu;fisAk; ,yf;fhff; 
nfhz;Ls;sJ. ,e;jj; Jiz Mtzj;jpd; gFjp 

iv MdJ ,yq;ifapDs; Mtzg;gLj;jy; 
njhlu;ghd tplaq;fspNyNa ftdj;jpid 
Ftpf;fpd;w NghjpYk; ,yq;ifapDs;Sk; 

                                                           

 

2 CARSV ,d; tiutpyf;fzj;jpw;Fk; ,e;j Jiz Mtzj;jpy; 

mjd; gad;ghl;bw;Fk; NkYk; ghu;f;f> IP2, gf;. 11, kw;Wk; ,e;j 
Jiz Mtzj;jpd; mj;jpahak; ,uz;L gf;. 8  

3
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,yq;iff;F ntspNaAk; Mtzg; gLj;jYf;F 
,J nghUj;jkpf;fjhFk;.   

,e;jj; Jiz MtzkhdJ REDRESS 
(www.redress.org) dJ ,izaj;jsj;jpYk; IICI 
(www.iici.global) dJ ,izaj;jsj;jpYk; 
fpilf;fpd;wJ. NkYk; Jiz Mtzj;jpd; jkpo; 
kw;Wk; rpq;fs nkhopngau;g;Gf;fs; ,e;j 
,izaj;jsq;fspy; ntspaPl;bd; gpd;du; 

fpilf;Fk;. cupa fhyj;jpy; FCO mjd; 
,izaj;jsq;fspy; Jiz Mtzj;jpid 
%d;W nkhopfspYk; ntspapLk;.  

 

 

rfy IP2 mj;jpahaq;fSk; ehl;bw;nfd jdpj;Jt 

khd tpsf;fq;fshf cs;slf;fg;glhj NghjpYk; 
mj;jpahak; kw;Wk; gpupT ,yf;fkply;fs;  

ngUkstpw;F FWf;F crhtYf;fhf IP2 tpidg; 
gpujpgypf;fpd;wd. 
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gFjp II: ghypay; td;Kiw vd;gJ vd;d?  
mj;jpahak; 2 :  ,yq;ifapy; ghypay; td;Kiwapidg; Gupe;J  

nfhs;Sjy;

NtW ,lq;fspy; cs;sijg; Nghd;W 

,yq;ifapYk; ghypay; td;Kiw 

rpf;fy;kpf;fjhfTk; CLUtpr; 

nry;fpd;wjhfTk; cs;sJ.3 “Xt;nthU 
rKjhaj;jpYk; ,J ngz;fSf;Fk; 

rpWkpfSf;Fk; vjpuhf ,iof;fg;gLfpd;wJ. 

NkYk; ,J nghJthf mtu;fspd; nrhe;jr; 

rKjhaj;jpd; cs;spUe;Nj vOfpd;wJ”4. 
,J rl;lj;jpypUe;J ghJfhg;GG; ngWjy; 

kw;Wk; ghjpf;fg;gl;ltiu ntl;fg;glr; 

nra;jy; vDk; fyhrhuj;jpdpy; Mokhfg; 

gjpe;Js;sJ.5 Nkhjypd; NghJ 

cs;slq;fyhf ngz;fSf;Fk; 

Mz;fSf;Fk; vjpuhfg; gue;j mstpyhd 

ghypay; td;Kiw kpf Nkhrkhd tbtpy; 

elj;jg;gLk; ghq;fpdhy; ,J 

gpujpgypf;fg;gLfpd;wJ.6 

1980fspy; ,Ue;J 2009 Mk; Mz;L tiu gy 

jrhg;j fhykhfj; njhlu;r;rpahd MAj 

NkhjYf;F ,yq;if Kfq;nfhLj;jJ. ,e;j 

NkhjyhdJ kpfg;gpujhdkhf ,yq;if 

MAjg;gilapdUf;Fk; jkpoPo 

tpLjiyg;GypfSf;Fk;7(LTTE) ,ilapy; 

,lk;ngw;wJ. ,yq;ifapy;; jkpou;fs; 

ngUk;ghd;ikahf thOfpd;w tlf;F kw;Wk; 

                                                           

 

3 Kishali Pinto-Jayawardena & Jeannine Guthrie (2016), 
‘Introduction’, in The Search for Justice: The Sri Lanka Papers, 
(2016), Kumali Jayawardena & Kishali Pinto-Jayawardena 
(eds.), New Delhi: Zubaan, para. 5. 
4 Ibid. 
5 Ibid, paras. 4-5. 
6 See further Kishali Pinto-Jayawardena & Kirsty Anantharajah, 
‘A Crisis of Legal Indeterminacy’ and State Impunity’, in The 
Search for Justice: The Sri Lanka Papers, (2016), Kumali 
Jayawardena & Kishali Pinto-Jayawardena (eds.), New Delhi: 
Zubaan, p. 37ff. 
7 David R. Stone (2012), ‘Sri Lankan Civil War’, The Encyclopedia of 
War, Blackwell Publishing, 
http://onlinelibrary.wiley.com/doi/10.1002/9781444338232.wbeow5
98/full 

fpof;F khfhzq;fSf;fhd RahjPdj;jpidf; 

Nfhupg; Nghuhba jkpo;g; Nghuhspf; FOthf 

LTTE fhzg;gl;lJ. MAj Nkhjy; ,lk;ngw;w  

fhyg;gFjp KOtJk; RahjPdk; Nfhupa 

gpuhe;jpaq;fspd; gFjpfis LTTE jdJ 

fl;Lg;ghl;bd; fPo; itj;jpUe;jJld; 

,g;gpuhe;jpaq;fspy; jdJ ngaustpyhd 

murpidAk; ,af;fp te;jJ. Nkhjy; fhyk; 

KOtjpYk; Aj;jf; Fw;wq;fs; njhlu;ghfTk; 

khDlj;jpw;F vjpuhd Fw;wr;nray;fs; 

njhlu;ghfTk; ,uz;L jug;gpdUf;Fk; vjpuhff; 

Fw;wr;rhl;Lf;fs; Rkj;jg;gl;lJld; ,e;jf; 

Fw;wr;rhl;Lf;fs; jhf;Fjy;fs; cf;fpukile;j 

Aj;jj;jpd; ,Wjpf;fl;lj;jpd; NghJ 

mjpfupj;jpUe;jd.8 

ngl;b 1. ,yq;if Nkhjypid tifg;gLj;Jjy; 

,yq;if MAj NkhjyhdJ ru;tNjr kl;lk; rhuhj 
Xu; MAj Nkhjyhfg; gue;j mstpw;F mq;fPfupf;fg; 
gl;Lr; ru;tNjrf; Fw;wtpay; rl;lj;jpw;F Nkyjpfkhf 
ru;tNjr kdpjNear; rl;lj;jpidg; gpuNahfpg;gjw;Fk; 
toptFf;fpd;wJ. 1980fspNyNa nghJthf ,e;j 
MAjNkhjy; Muk;gpj;jJld; ,t;thW Muk;gpf;fg; 
gl;l fhyg;gFjpapy; jhf;Fjy;fspd; jPtpukhdJ 
rhjhuz cs;epiyf; Fok;gq;fisAk; gjw;wq; 
fisAk; jhz;br;nry;tjhf mike;jpUe;jJ.            

,r;re;ju;g;gj;jpNy LTTE ,yq;ifapd; tlf;F kw;Wk; 
fpof;Fg; ghfq;fspd; fl;Lg;ghl;bidAk; ngw;Wf; 
nfhz;lJ.9 

                                                           

 

8 kdpj cupikfSf;fhd If;fpa ehLfs; cau;];jhdpfu; 

mYtyfk; (“OHCHR”), ‘,yq;if gw;wpa OHCHR apd; tprhuiz 

mwpf;if (nrg;njk;gu; 2015), A/HRC/30/CRP, gf;. 12, ge;jp. 49. 
[mjw;F gpd;du; “OISL mwpf;if”]. NkYk; ghu;f;f> OHCHR 
,yq;ifapy; kdpj cupikfSf;fhd If;fpa ehLfs; 
cau;];jhdpfu; mYtyfj;jpd; G+uzkhd mwpf;if (nrg;njk;gu; 
2015), A/HRC/30/61; OHCHR, ‘,yq;ifapy; tifg;nghWg;G gw;wpa 
nrayhsu; ehafj;jpd; epGzu; Fohj;jpd; mwpf;if’, (khu;r;. 2011), 
http://www.un.org/News/dh/infocus/Sri_Lanka/POE_Report_Full.pdf, 
[,jd; gpd;du; “POE mwpf;if”]. 
9 Ibid., para. 151. 
10Ibid., para. 64. 
14 POE mwpf;iff;fhf NkYk; ghu;f;f, gf;.  iii-iv.  LTTE gpd;tUtd 
tw;wpid ,ioj;jpUg;gjw;fhd ek;gj;jFe;j Fw;wr;rhl;Lf;fis 

5
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,yq;if murhq;fKk; LTTEAk; 2002 ngg;utupapNy 

Aj;j epWj;j cld;gbf;ifapid Nkw;nfhz;ld. 
vt;thwhapDk; 2006 Mk; Mz;bd; eLg;gFjpapd; 
NghJ Aj;j epWj;j cld;gbf;if Kwpf;fg;gl;L 
,uz;L jug;gpdUf;Fkpilapy; jhf;Fjy;fs; 
ngUkstpy; kPsj; njhlq;fpd.10 2009 Nk 19Mk; 
jpfjp ,yq;if murhq;fk; Aj;jj;jpd; Kbtpidg; 
gpufldg;gLj;jp MAj Nkhjy; Kbtpw;F te;jjhfg; 
gpufldg;gLj;jpaJ. 11   

Nkhjy; fhyk; KOtjpYk; ,yq;if MAjg; 
gilapduhy; ,iof;fg;gl;l gue;jstpyhd 

ghypay; td;Kiwfs; If;fpa ehLfs;(UN) 
tprhuizfspdhy; Nkw;nfhs;sg;gl;l 
Mtzg;gLj;jy; cs;slq;fyhf 
Mtzg;gLj;jg;gl;Ls;sd12. ,yq;if gw;wpa 
jLj;J itf;fg;gl;l Mz; kw;Wk; ngz; 
ifjpfSf;F vjpuhf MAjg;gilapidr; Nru;e;j 
Mszpapduhy; ghypay; ty;YwTk; ghypay;  
td;KiwAk;  gue;j mstpw;F ele;jnjd;gij> 
Fwpg;ghf Aj;jj;jpd; gpd;du; ele;jnjd;gij 
ek;Gtjw;F epahakhd fhuzq;fs; ,Uf;fpd;wd 
vd;gjhf kdpj cupikfs; cau;];jhdpfu; 
mYtyfj;jpd; tprhuiz Kbthff; Fwpg; 
gpl;Ls;sJ.  ,lk;ngw;w ghypay; td;Kiwapd; 
ghq;Ffs; jfty;fis type;J ngWtjw;fhf 
Ntz;Lnkd;W Nkw;nfhs;sg;gl;l rpj;jputijapd; 

topahfTk; LTTEAld; VNjh njhlu;Gfis 
nfhz;bUe;jjhff; fUjg;gLfpd;w egu;fis 

                                                                                           

 

epGzu; Fohk; fz;lwpe;Js;J. (i) kdpjf; Nflaq;fshf 
Fbkf;fisg; gad;gLj;Jjy;  (ii) LTTE  fl;Lg;ghl;by; ,Ue;J jg;gpr; 
nry;y Kaw;rpf;ifapy; Fbkf;fis nfhy;Yjy;. (iii) Fbkf;fs; 
thOk; gpuNjrq;fSf;F mz;ikapy; ,uhZt cgfuzq;fisg; 
gad;gLj;Jjy;  (iv) rpWtu;fisg; gyte;jkhf Ml;Nru;g;G nra;jy; 
(v) gyte;j Copak; kw;Wk; jw;nfhiyj; jhf;Fjy;fs; %yk; 

Fbkf;fis nfhy;Yjy;” (gf;. iii).  NkYk; 
 

 

 

 
11 Aj;j epWj;j cld;gbf;if vd vJTk; ,y;yhj fhuzj;jpdhy; 
ru;tNjr kdpj cupik rl;lj;jpd; fPo; MAjNkhjypy; 
cj;jpNahfG+u;t KbthdJ me;jj; jpfjpapdhy; jPu;khdpf;fg;glhJ. 
Mdhy; ,J cz;ikapNyNa xU cz;ik rhu;e;j tplakhFk;. 
NkYk; ghu;f;f Marko Milanovic (2014), ‘The end of application of 
international humanitarian law’, International Review of the Red 
Cross, pp. 96 (893), 163–188, 178-181. Aj;j ntw;wpapd; 
gpufldj;jpd; gpd;dUk; rpy jhf;Fjy; eltbf;iffs; gy 
ehl;fshf ,lk;ngw;wJ Nghy; njupfpd;wJ. vdNt ru;tNjr kdpj 
Nea rl;lkhdJ 2009 Nk 19w;F gpd;du; te;j ehl;fSf;Fs; 
,lk;ngw;w epfo;TfSf;Fk; njhlu;e;Jk; 
gpuNahfpf;fj;jf;fitahFk;. 

mtkhdg;gLj;jpj; jz;bg;gjw;fhdnjhU 
topahfTk; mike;jpUe;jd.13 

khwhf> LTTEAk; vz;zw;w kdpjNear;14 

rl;lq;fis kPwpAs;sNghjpYk; LTTE mjd; 
nraw;ghLfspd; Kiwahfg; ghypay; 
td;Kiwf;Fr; nry;ytpy;iy15 vd;gJ 
nghJthf Vw;Wf;nfhs;sg;gl;l xU tplakhFk;. 

LTTE apdu; ghypay; td;Kiwapid mwNt 
rfpj;Jf; nfhs;shj nfhs;ifapidf; 
filg;gpbj;jjhfTk; jd;dhu;tj;Jld; ,ize;j 
my;yJ gyte;jkhfg; Nghuhspfshf 
,izf;fg;gl;l ngz;fisAk; rpWtu;fisAk; 
ghypay; td;KiwapypUe;J ghJfhj;jjhfTk; 

,jid LTTE apdu; jkJ fl;Lg;ghl;by; 
itj;jpUe;j16 kw;Wk; epu;tfpj;j gpuhe;jpaq;fspy; 
Nkw;nfhz;ljhfTk; Ma;thsu;fs; 

Fwpg;gpLfpd;wdu;. ,Ug;gpDk; LTTEapdu; 
rpwhu;fisg; gilapdpy; Nru;j;jdu;(nghJthf 
gyte;jkhf). ,yq;if MAjg;gilapduhy; 
,r;rpWtu;fs; ghypay; td;Kiwf;F 
cl;gLtjw;fhd mgha Neu;tpid ,J 
Vw;gLj;jpaJ. Fwpg;ghf> Nkhjypd; gpd;du;  
ghJfhg;G toq;Ffpd;w Kfhk;fspYk; 

(“Gdu;tho;T Kfhk;fspYk;;”)17 jLj;J 
itf;fg;gl;bUe;j NghJ ,e;epiyik Vw;gl;lJ.  

vt;thwhapDk; ,yq;ifapy; CARSV vd;gJ LTTE 
apdUf;F vjpuhd Aj;jk; vDk; #oiktpYs;s 
td;Kiwf;F khj;jpuk; tiuaWf;fg;gl;ljy;y. 1971 
Mk; Mz;by; ngUk;ghd;ikr; rpq;fs Idjh tpKf;jp 
nguKd ,yq;if muRf;F vjpuhf Nkw;nfhz;l 

                                                           

 

13 NkYk; ghu;f;f Human Rights Watch (“HRW”), ‘We Will Teach You a 
Lesson: Sexual Violence against Tamils by Sri Lankan Security Forces’, 
(ngg;utup 2013), pp. 17-22, 
https://www.hrw.org/report/2013/02/26/we-will-teach-you-
lesson/sexual-violence-against-tamils-sri-lankan-security-forces [,jd; 
gpd;du; “HWR mwpf;if”]. rk;ge;jg;gl;l %yq;fspd; G+uz 

gl;baYf;F ghu;f;f OISL mwpf;if, mbf;Fwpg;G  533. 
13 OISL mwpf;if, ge;jp. 1131. 
14ghu;f;f OISL mwpf;if, ge;jpfs;. 1118, 1136, 1139, 1140, 1159, 1163 
kw;Wk; 1167. 
15 OISL mwpf;if> ge;jp. 571; Elizabeth Jean Wood (2009), ‘Armed 
Groups and Sexual Violence: When Is Wartime Rape Rare?’ Politics 
and Society 37(1), pp. 131-161. 
16 epk;kp nfsupehjd; kw;Wk; Kate Cronin-Furman (2015), ‘The 
Forever Victims? Tamil Women in Post-War Sri Lanka’, Colin Powell 
Center for Civic and Global Leadership, City College New York, p. 14, 
http://www.deviarchy.com/wp/wp-content/uploads/2015/09/The-
Forever-Victims-Tamil-Women-in-Post-War-Sri-Lanka.pdf , 2017 
bnrk;gu; 13 ,y; mZfg;gl;lJ. 
17 NkYk; HRW,,idg; ghu;f;f ‘Living in Fear: Child Soldiers and the 
Tamil Tigers in Sri Lanka’, (entk;gu; 2004), 
https://www.hrw.org/reports/2004/srilanka1104/srilanka1104.pdf; 
NkYk; ghu;f;f gpupTfs; B(1) (Error! Reference source not found.) 
kw;Wk; C(3)(ghjpf;fg;gl;ltu;fs;) ,e;j mj;jpahaj;jpy; 
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fpsu;r;rpahdJ mtru fhy epiyikg; gpufldj;jpw;F 
topNfhypaJld; mur gilfs; fpsu;r;rpia 
Kwpabg;gjw;fhfr; nraw;glf; fhuzkhfp mJ 
epahakkhd gaq;futhjj;jpw;nfjpuhd 
eltbf;ifapid tpl ntF J}uk; nry;yf; 

fhuzkha; mike;jJ”,18. ,jdhy; Rkhu; 10000 
Kjy; 20000 tiuahd NItpgp cWg;gpdu;fs; 
nfhy;yg;gl;ldu;19 Iatu;jd kw;Wk; Mde;juhIh 

Fwpg;gpLtjw;F mika: “ghypay; 
td;KiwahdJ me;j gjpw;nraw;ghl;bd; 
Kf;fpakhd ghfkhf cUthdJ. 
cz;ikapNyNa ehl;bd; kdr;rhl;rpapy; 
Kj;jpiu gjpj;j Aj;jf;fhyj;J KjyhtJ 
ghypay; td;Gzu;tpd; mjpu;r;rpA+l;Lk; 
ntspg;ghlhf gpNuktjp kdk;Ngup vDk; NItpgp 
fpsu;r;rpahsu;fSld; ,f;fhyg; gFjpapy; 
njhlu;Gnfhz;bUe;j ,sk; (rpq;fsg;) ngz; 
(rpq;fsg;) giltPuu;fspdhy; gfpuq;fkhfg; 
ghypay; uPjpahf mtkhdg;gLj;jg;gl;L 
nfhiynra;ag;gl;Lj; jz;bf;fg;gl;lik 

mike;jpUe;jJ”.20 

1980fspy;> mg;NghJ ngUk;ghd;ikahf rpq;fsj; 
Njrpathj mikg;ghf ,Ue;j NItpgpahdJ 
mur gilfSf;nfjpuhfTk; ngUk;ghz;ikahf 
rpq;fsf; Fbkf;fSf;nfjpuhfTk; ,uz;lhk; 
fpsu;r;rpapidj; jiyik jhq;fp elj;jpaJ.21 
1987 Kjy; 1990 tiu eilngw;w 
,;f;fpsu;r;rpahdJ jPtpuk; Fiwe;j Nkhjyhf 
mike;jpUe;jJld; (,Ug;gpDk; 30000 Kjy; 
60000 Ngu; tiu ghjpf;fg;gl;ljhf 
kjpg;gplg;gl;Ls;sJ) mopT> murpaw; 
gLnfhiyfs;> Rw;wptisg;Gfs;> ,uhZt 
kw;Wk; rptpypad; ,yf;Ffs; kPjhd 
jhf;Fjy;fs; Mfpatw;wpidg; gz;ghff; 
nfhz;bUe;jJ.22. mur ghJfhg;Gg; gilapdhy; 
23000w;Fk; Nkw;gl;Nlhu; gyte;jkhff; 
fhzkyhf;fg;gl;ldu; NkYk; mur gilapduhy; 
rpq;fsg; ngz;fs; kPJ ghypay; td;Kiw 
,iof;fg;gl;l vz;zw;w rk;gtq;fs; Kiwg;ghL 

                                                           

 

18 gpe;Njh-[atu;jd kw;Wk; Mde;juh[h (2016), ‘A Crisis of 
Legal Indeterminacy’ and State Impunity’, p. 37. 
19Mrpa kd;wk;, ‘The State of Conflict and Violence in Asia’, 
(2017), p. 162, https://asiafoundation.org/wp-
content/uploads/2017/10/The_State_of_Conflict_and_Violen
ce_in_Asia-12.29.17.pdf. 
gpe;Njh-[atu;jd kw;Wk; Mde;juh[h (2016), ‘A Crisis of 
‘Legal Indeterminacy’ and State Impunity’, p. 37. 
22 The Asia Foundation (2017), ‘The State of Conflict and 
Violence in Asia’, p. 162.  
22 gpe;Njh-[atu;jd kw;Wk; Mde;juh[h (2016), ‘A Crisis of 
‘Legal Indeterminacy’ and State Impunity’, p.37. 

nra;ag;gl;ld.23 Nkw;F> njw;F kw;Wk; rg;ufKt 
khfhzq;fspy; 1988 Kjy; 1994 tiuahd 
fhyg;gFjpapy; ,lk;ngw;w gue;j mstpyhd 
type;J Nkw;nfhs;sg;gl;l fhzhkw;Nghjy;fs; 
gw;wpa murhq;fk; epakpj;j tprhuizahdJ 
ngz;fs; ghypay; 
td;Gzu;tpw;Fs;shf;fg;gl;likAk; 
nfhy;yg;gl;likAk; ,lk;ngw;Ws;sikapidf; 

fz;lwpe;jJld; “ngz;fSf;nfjpuhd 
td;KiwahdJ rKjhaj;jpidf; (FLk;gk;> 
fpuhkk;> rfghbfs;) fl;Lg;gLj;Jk; xU 

fUtpahfg; gad;gLj;jg;gl;Ls;sJ” vdTk; 

Fwpg;gpl;Ls;sJ”.24 

NItpgpapdUlDk; jkpoPo tpLjiyg; 
GypfSlDk; eilngw;w Nkhjypd; NghJ 
MAjg;gilapduhy; ,iof;fg;gl;l vz;zw;w 
tbtpyhd ghypay; td;Kiwfs; 2009 Nk 

khjk; LTTEapdUf;F vjpuhd Aj;jk; Kbtile;j 

gpd;dUk; $l njhlu;e;jd. ,it jLg;Gf; 
fhtypy; itf;fg;gl;bUe;j NghJk; cau; 
,uhZt kakhf;fg;gl;l 25#oiktpYk;21  
,lk;ngw;wJld; ,tw;wpy; rpy 2017 ,Yk; 
njhlu;e;Jk; Mtzg;gLj;jg;gl;L tUfpd;wd.26    

2009 Nk khjj;jpw;Fg; gpd;duhd Fw;wr;nray;fs; 
Nkhjy;fs; ,lk;ngw;w gFjpfSf;F ntspNa 
,lk;ngw;w NghjpYk; ,it MAj NkhjYld; 
%d;W tpjkhd njhlu;Gfisf; nfhz;Ls;sd. 
Kjyhtjhf> MAj NkhjyhdJ Nkhjypdhy; 
ghjpf;fg;gl;l gpuhe;jpaq;fspy; cs;s gy 
ngz;fspy; cly; uPjpahd kw;Wk; r%f> 
nghUshjhu uPjpahd ghjpg;GW epiyapid 
Nkhrkhf;fpAs;sJ. ,jpNy ghypay; 

                                                           

 

23 23Human Rights Watch (“HRW”), ‘ehq;fs; cq;fSf;F 

ghlk; GFl;LNthk;: jkpou;fSf;F vjpuhf ,yq;if 

,uhZtj;jhy; Nkw;nfhs;sg;gl;l ghypay; td;Kiw’ 
(February 2013), p. 21, 
https://www.hrw.org/report/2013/02/26/we-will-teach-you-
lesson/sexual-violence-against-tamils-sri-lankan-security-
forces. 
24 24Ibid., citing Government of Sri Lanka, “Final report of the 
Commission of Inquiry into Involuntary Removal or 
Disappearance of Persons in the Western, Southern and 
Sabaragamuwa Provinces, No. V,” 1997, p. 132. 
25 ghu;f;f cjhuzk;. ru;tNjr cz;;ik kw;Wk; ePjp fUj;jpl;lk; 

(“ITJP”), ‘Unstopped: State torture and sexual violence in 2016/17’, 
([_iy 2017), 
http://www.itjpsl.com/assets/ITJP_unstopped_report_final.pdf. 
26 26 REDRESS f;F toq;fg;gl;l jfty;  [dtup  2018. 
rk;gtq;fSf;F 2016 ,y; ,Ue;J ghu;f;fTk;. ibid. 
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td;KiwAk; cs;slq;Ffpd;wJ. ,uz;lhtjhf> 
Nkhjy;fs; KbTw;wNghJk; Nkhjypdhy; 
ghjpf;fg;gl;l gpuhe;jpaq;fs; gy tUlq;fshf 
njhlu;e;Jk; mjPj mstpw;F 
,uhZtkakhf;fg;gl;L tUfpd;wd. ,uhZt 
kakhf;fk; vd;gJ ehshe;j tho;f;ifapd; gy 
KidfspYk; Mokhfg; gjpe;Js;sJ.27 ,e;jr; 
#oiktpy; ,e;jg; gpuNjrq;fspy; tho;fpd;w 
ngz;fs; MAjg;gilapdupd; njhe;juT 
fSf;Fk; mr;RWj;jy;fSf;Fk; ghypay; 
td;Kiw cs;spl;l td;KiwfSf;Fk; 
Kfq;;nfhLg;gjw;fhd cau; mghaNeu;tpidf; 
nfhz;Ls;sJld; ,tw;wpy; ngUk;ghyhdit 
,dj;Jtg; gpd;Gyj;jpidf; nfhz;Ls;sd.  

%d;whtjhf> MAjNkhjy; Kbtile;J gy 
tUlq;fspd; gpd;Gk; mtrufhyr; rl;lk;  kw;Wk; 
mrhjhuzkhd rl;lq;fs; njhlu;e;Jk; mKypy; 
,Ue;jJld; ,d;Dk; ,w;iwtiu28 mit 
njhlu;e;J tUfpd;wd. ,e;jr; rl;lq;fs; gaq;fu 
thjr; re;Njfj;jpy; ifJnra;ag;gLgtu;fs; 
mrhjhuzkhd Kiwapy; jLj;Jitf;fg;gLk; 
Kiwikf;F mDkjp toq;FtJld; jLj;J 
itf;fg;gLk; VidNahUf;Ff; 
fpilf;ff;$bajhd ePjpg; ghJfhg;G Kiwfs; 
,tu;fSf;Ff; fpilg;gjpy;iy. jLj;J 
itj;jpUf;fg;gLifapy; rpj;jputijapd; xU 
tbtkhf Mz;fSf;Fk; ngz;fSf;Fk; vjpuhfg; 
ghypay; td;Kiwapid ,iof;Fk; xU 
#oiktpw;F ,J gq;fspg;G toq;fpAs;sJld; 
Nkhjy;fs; Kbtile;j ePz;lfhyj;jpd; gpd;Gk; 
$lj; jw;nghOJk; ,it epfo;j;jg;gl;L 
tUfpd;wd.         

,e;jj; Jiz MtzkhdJ IP2 ,y; 

tiuaWf;fg;gl;lthwhf CARSV ,iz  
Mtzg;gLj;Jtjpy; ftdk; Ftpf;fpd;wJ: 

                                                           

 

27  

27 ghu;f;f cjhuzk; :  ju;~h [ajP];tud; (2017), ‘rptpy; r%fj; 

jpizf;fsk;  : The Deep Militarisation of the Vanni, Dharsha 
Jegatheeswaran’, milahsk; nfhs;if Ma;T ikak;, ghu;f;f. 1, 
12, 22, http://srilankabrief.org/wp-content/uploads/2017/09/ACPR-
Report-Civil-Security-Department-The-Deep-Militarisation-of-the-
Vanni-.pdf 
28 28,yq;if Kd;dhs; [dhjpgjp k`pe;j uh[gf;~>  

‘ghuhSkd;w tpthjq;fs;’  (Hansard) ,yq;if rdehaf Nrhryprf; 
FbauR (25 Mf];l; 2011) 201(1), www.parliament.lk, 2017 bnrk;gu; 
13 ,y; mZfg;gl;lJ; 1979 Mk; Mz;bd; 48 Mk; ,yf;f 

gaq;futhj jilr;rl;lk; [,jd; gpd;du; “PTA”].  

 

‘ghypay; td;Kiw xU Aj;jf; Fw;wkhf> 
khDlj;jpw;F vjpuhd Fw;wr;nrayhf> ,dg;gL 

nfhiyahf my;yJ  ru;tNjrf; Fw;wtpay;/ 
kdpj cupik my;;yJ kdpjNear; rl;lj;jpd; 

Vida ghuJ}ukhd kPwyhf’.29 NkNyAs;s 
#oikT fhuzkhf rptpy; Aj;jj;jpd; NghJ 
,iof;fg;gl;l (mur nraw;gLdu;fshYk; muR 
rhuhj nraw;gLdu;fshYk;)  Fw;wr; nray;fSk; 
Nkhjypd; gpd;du; Aj;jj;jpdhy; ghjpf;fg;gl;l 
tyaq;fspy; mur nraw;gLdu;fspdhy; 
,iof;fg;gl;l ghypay; td;Kiwf; Fw;wq;fSk; 
guprPyid nra;ag;gLfpd;wd. ,jw;fhd fhuzk; 
gpd;ida tifahdJ td;Kiwapd; 
njhlu;gj;jpd; gFjpahfg; ghu;f;fg;glyhk; 
vd;gjhFk;. NkYk; ,J ru;tNjrf; 
Fw;wj;jpidf; nfhz;bUf;fyhk; my;yJ ghupa 
kdpj cupik kPwy;fisf; nfhz;bUf;fyhk;.  
cjhuzkhf> tl khfhzj;jpNy jkpo; 
kf;fSf;nfjpuhf ,iof;fg;gl;l Aj;jj;jpw;Fg; 
gpd;duhd td;KiwahdJ khDlj;jpw;nfjpuhd 
Fw;wr;nrayhf ,Ug;gjw;fhd rfy $WfisAk; 

nfhz;Ls;sjhfr; rpyu; thjpLfpd;wdu;30 

khDlj;jpw;nfjpuhd Fw;wr; nray;> 
,dr;Rj;jpfupg;G> my;yJ Aj;jf; Fw;wk; jtpu;e;j 
Vida ru;tNjr Fw;wr; nray;fspd; 
ghuJ}ukhd Fw;wr; nray;fs;> ru;tNjr 
Fw;wtpay; rl;lk; my;yJ kdpj cupikfs; 
rl;lk; Mfpatw;wpd; ghuJ}ukhd kPwy; 
Mfpatw;wpw;fhf ru;tNjr rl;lk; MAj 
Nkhjtpd; #oiktpid my;yJ mjDldhd 
,izg;gpidj; Njitg;gLj;Jtjpy;iy 
(khDlj;jpw;nfjpuhd Fw;wr; nray;> 
,dg;gLnfhiy> rpj;jputij> ghypay; 
td;Gzu;T kw;Wk; Vida kdpj cupikfs; 
kPwy;fs; Nghd;w Fw;wr; nray;fSk; kPwy;fSk; 
Nkhjypd; #oiktpy; nghJthf elj;jg;glyhk;). 
Nkhjy; kw;Wk; NkhYf;Fg; gpd;duhd 
rk;gtq;fs; Mfpatw;wpid 
Mtzg;gLj;Jifapy; eilKiwg;gLj;Jdu;fs; 
khDlj;jpw;nfjpuhd rl;lf; $Wfisf; 
ftdkhfg; guprPypf;fNtz;Lk; vd;gJld; 
mf;$Wfs; G+u;j;jpnra;ag;glyhkh vd;gijAk; 
guprPypf;f Ntz;Lk;.  

                                                           

 

29 29 IP2, gf;. 11. 
30 30 See, e.g. Sri Lanka Campaign for Truth and Justice in Sri 
Lanka’s Northern Province: A legal analysis of post-war human 
rights violations’, (March 2014), 
https://www.srilankacampaign.org/wp-
content/uploads/2015/02/Crimes-Against-Humanity-Report-
Sri-Lanka-Campaign-2014.pdf.  
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A. ,yq;ifapy; ghypay; td;Kiwapid 
#oikTf;F cl;gLj;Jjy; 

Nkhjypd; NghJ Vd; ghypay; td;Kiw 
epfo;fpd;wJ vd;gijg; Gupe;Jnfhs;tJ 
nraw;wpwd;kpF Mtzg;gLj;jYf;Fk; mwpf;if 
aplYf;Fk; ,d;wpaikahjJ vd;gJld; <w;wpy; 
,e;j td;KiwfSf;F tifg;nghWg;gpidg; 
ngw;Wf;nfhs;tjw;Fk; ghjpf;fg;gl;ltu;fSf;F 
ePjpapidg; ngw;Wf;nfhs;tjw;Fk; 
,d;wpaikahjjhf mikfpd;wJ. ,J 
J~;gpuNahfq;fspd; ghq;Ffisg; Gupe;J 
nfhs;tjw;F Mtzg;gLj;Jdu;fis 
,aYkhf;FtJld; Nkhjypy; ghypay; 
td;Kiwapd; %y fhuzq;fs; kw;Wk; mtw;wpd; 
jhf;fq;fis Mtzg;gLj;Jdu;fs; Gupe;J 
nfhs;sTk; cjTfpd;wd. ,it 
Fw;wr;nray;fisj; jLg;gjw;Fg; 
nghUj;jkhditahFk;. mj;Jld; rl;lj;Jiwr; 
nraw;gLeu;fs;> Rfhjhug; guhkupg;G Mszpapdu; 
kw;Wk; Vida Nrit toq;Fdu;fs; 
cs;slq;fyhf gy;NtW 
gq;fPLghl;lhsu;fSldhd Mtzg;gLj;Jdu; 
fspd; ,ilaPl;bidAk; ,J topelj;Jfpd;wJ. 

nghJthfg; ghypay; ty;YwT kw;Wk; ghypay; 
td;Kiwapd; Vida tbtq;fs; Mfpait 
Mjpf;fj;jpdhYk; fl;Lg;ghl;bdhYk; 
mjpfhuj;jpidg; gpuNahfpg;gjdhYk; 
J}z;lg;gLk; Fw;wr;nray;fshFk;. ,yq;ifapy; 
NkhjYld; njhlu;Gila ghypay; td;Kiw 
,e;jg; ghq;fpidNa gpd;gw;Wfpd;wJ.     

,yq;ifapy; jLg;Gf;fhtypy; cs;s egu;fisr; 
rpj;jputij nra;jypd; tbtkhfg; ghypay; 
ty;YwTk; ghypay; td;KiwAk; gad;gLj;jg; 
gLtJ rl;lj;jpypUe;J ghJfhg;Gg; ngwy; vDk; 
Mokhfg; gjpe;Js;s fyhrhuj;jpd; gpd;Gyj;jpy; 
epfo;e;J tUk; xU ePz;l tuyhw;wpidf; 
nfhz;Ls;sJ.31  jLg;Gf; fhty;fspy; cs;s 
ghypay; td;Kiwapdhy; ghjpf;fg;gl;ltu;fSs; 
ntt;NtW rKjhaq;fisr; Nru;e;j Mz;fSk; 
ngz;fSk; cs;slq;Ffpd;wdu;. cjhuzkhf 
Nkhjy; vDk; #oiktpw;F ntspNa 2000 Mk; 
Mz;bd; Kjy; jrhg;jj;jpd;NghJ nghyp]; 
jLg;Gf;fhtypy;  itf;fg;gl;Ls;s rpq;fs 

                                                           

 

31 31 HRW (2013), ‘We Will Teach You a Lesson’, gf;. 17-18. 

Mz;fs; kw;Wk; ngz;fs; rpj;jputijf;F 
cs;shf;fg;gl;l Mapuf;fzf;fhd rk;gtq;fis 
kdpj cupikfs; Mtzg;gLj;jpAs;sJ. ,jpNy 
ghypay; td;Kiw kw;Wk; ghypay; ty;YwT 
Mfpait rk;ge;jg;gLfpd;wd.32 

Nkhjy; #oypy;> midj;J ,dj;Jtj;jpidr; 
Nru;e;jtu;fSk; ,yf;F itf;fg;gl;ldu;.33 
vt;thwhapDk; rpWghd;ikj; jkpo; r%fkhdJ 
(Mz;fSk;> ngz;fSk;) ghFghl;bw;fhd 
tuyhw;wpd; fhuzkhfTk; Fw;wj;ij ,iog;Nghu; 
J~;gpuNahfj;jpid epfo;j;Jtjw;fhfr; jkpo; 
ngUk;ghz;ikg; gpuNjrq;fspy; epyptpa 
Nkhjypd; jPtpuk; fhuzkhfTk; r%fj;jpy; 
fhzg;gLk; mjpfhur; rkepiyapd;ik 
fhuzkhfTk; ghypay; td;Kiwapdhy; kpfTk; 
gue;j mstpNy ghjpf;fg;glf; $batu;fshf 
cs;sdu;. Rje;jpuj;jpypUe;J tpspk;G epiyf;Fj; 
js;sg;gLjYk; ghFghl;bw;F cl;gLj;jg;gLjYk; 
Fwpg;ghf ,yq;ifj; jkpou;fisg; ghjpj;J 
tUfpd;wJ.34 Mzhjpf;fg; nghUshjhug; 
gug;GlDk; Mzhjpf;f murpay; gug;GlDk; 
rkepiyaw;w mjpfhu cwTfSlDk; 
Nru;e;Jnfhz;l ,e;j tuyhW MAj Nkhjypd; 
NghJk; MAjNkhjypd; gpd;dUk; 
jLg;Gf;fhtypDs;Sk; jLg;Gf;fhtypw;F 
ntspNaAk; gue;j mstpyhd kw;Wk; Kiwik 
tha;e;j ghypay; J~;gpuNahfj;jpw;fhd 
Cf;fpahf khwpaJ.  

MAjNkhjyhdJ Nkhjypdhy; ghjpf;fg;gl;l 
gpuNjrq;fspy; ngz;fspd; ghjpg;GW epiyapid 
Nkhrkhf;fpAs;sJ. ehl;bd; tlf;F kw;Wk;  
fpof;fpy; thOk; ngz;fs; tPLfSf;Fs; 
Klf;fg;gLtjdhYk; ,tu;fspd; epiyapidr; 
rKjhaj;jpy;35 fPopwf;fpg; NgZk; r%fr; 

                                                           

 

32 32 Ibid. 
33 See further above p. 3 and below p. 5. 
34See further OISL Report, paras. 47-48: “Following 
independence in 1948, a series of Government policies 
favouring the Sinhalese majority increasingly marginalised and 
alienated the Tamil minority. The Government presented 
these measures as a way to redress disadvantages Sinhalese 
had experienced under colonial rule, but they reflected an 
increasingly ethnic-based and majoritarian politics. From 1956 
onwards, there were outbreaks of communal violence and 
growing radicalisation of some sections of the Tamil 
community. … [B]y the mid-1970s, some increasingly militant 
groups began calling for a separate state, ‘Tamil Eelam’, in the 
North and East of the island.   
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rkj;Jtkpd;ikfs;> ghFghL kw;Wk; ghy;epiy 
tpjpfs; fhuzkhfTk; Ruz;lYf;Fk; 
J~;gpuNahfj;jpw;Fk; cs;shff;$ba ghjpg;GW 
epiyapidf; nfhz;Ls;sdu;. rpy ngz;fs; 
tYT+l;lypd; xU tbtkhf Nkhjy; fhyj;jpd; 
NghJ jkpoPo tpLjiyg; Gypfs; ,af;fj;jpy; 
gy gjtpfspy; ,ize;J nfhz;ldu;. 
Nghuhspfs; vd;fpd;w ,tu;fspd; me;j];J 
Mzhjpf;f tpjpfSf;Fr; rthy; tpLj;jJ. rpyu; 
,af;fj;jpy; cau; gjtpfis tfpj;jdu;. 
vt;thwhapDk; Nkhjypd; gpd;du; ,e;j Kd;dhs; 
Nghuhspfs; ,e;j epiy fhuzkhf32 jkJ 
nrhe;j rKjhaj;jpYk; mur epWtdq;fs; 
Vw;gLj;jpa mjPj ghJfhg;Gg; guprPyid 

epiyikapYk; ghFghl;bw;F Kfq;nfhLj;jdu;.36  

B. ,yq;ifapy; NkhjYld; njhlu;Gila 
ghypay; td;Kiwapd; tbtq;fs; 

1. rpj;jputijapd; xU tbtkhf 
jLg;Gf;fhtypy; ghypay; td;Kiw 

jkpoPo tpLjiyg; GypfSf;nfjpuhd MAj 
Nkhjypd; NghJk; MAj NkhjYf;Fg; gpd;duhd 
fhyg;gFjpapYk; MAjg;gilfspd; 
cWg;gpdu;fspdhy; gue;j mstpy; NkhjYld; 
njhlu;Gila ghypay; td;Kiwfs; ,iof;fg; 
gl;Ls;sjhf Kiwg;ghLfs; nra;ag;gl;Ls;sd.37 

                                                                                           

 

The Tamil New Tigers was formed in 1972, and became the 
Liberation Tigers of Tamil Eelam (LTTE) in 1976. Over the 
following decade it engaged in struggles against rival Tamil 
parties and militant organisations. After an LTTE attack in 
Jaffna, in July 1983, in which 13 government soldiers were 
killed, communal violence erupted across the country in what 
became known as “Black July”.  As many as 3,000 Tamils were 
killed, properties and businesses of Tamils were destroyed, 
and many fled Sinhalese-majority areas or subsequently left 
the country.  A fully-fledged armed conflict developed 
between the Government and LTTE”. 
 
 

 
 

35 Raquel Saavedra kw;Wk; Shreen Saroor (2017), ‘A gendered 
approach to transitional justice in Sri Lanka’, South Asian Centre for 
Legal Studies, gf;. 12-14 
http://sacls.org/resources/publications/reports/a-gendered-
approach-to-transitional-justice-in-sri-lanka-women-s-perspectives-
and-international-best-practices 
36 nfsupehjd; kw;Wk; Cronin-Furman (2015), ‘The Forever Victims?’, 
gpupT 4. 
 
37 HRW (2013), ‘We Will Teach You a Lesson’; Yasmin Sooka (2014), 
‘An Unfinished War: Torture and Sexual Violence in Sri Lanka 2009-
2014’, ,q;fpyhe;J kw;Wk; Nty;]; f;fhd kdpj cupikfs; FO, 

jLg;Gf;fhtypd; NghJ my;yJ nghyprhUldhd 
my;yJ MAjg;gilAldhd38 gyte;jg;gLj;jg; 
gl;l ,ilaPl;bd; NghJ kpfg; 
ngUk;ghz;ikahf jkpo; ,dj;Jtj;jpidr; 
Nru;e;j Mz;fSk; ngz;fSk; ghypay; 
td;Kiwf;F ,yf;fhfpAs;sdu;. NkYk; 

LTTEAld;39 njhlu;GilNahuhff; fUjg;gl;l 
rpq;fstu;fSk; jkpo; NgRk; K];ypk;fSk; $l 
ghypay; td;Kiwf;F ,yf;fhfpAs;sdu;. 
Fwpg;ghf MAj Nkhjy;fs; Kbtile;j gpd;du; 
Mapuf;fzf;fhd rptpypad;fs; jQ;rk; GFe;j 
,lg;ngau;T Kfhk;fspYk; Gdu;tho;T Kfhk;fs; 
cs;spl;l Vida jLg;GKfhk;fspYk; 
MAjg;gilapdupdhy; ghypay; td;Kiw 

epfo;j;jg;gl;ljhf OISL mwpf;ifapLfpd;wJ.4022  
kpf ePz;l fhykhf> rpy re;ju;g;gq;fspy; gy 
tUlq;fshf ghypay; mbikj;jiof;fhf 
ngz;fs; ,uhZt Kfhk;fspy; jLj;J 
itf;fg;gl;Ls;s mwpf;ifapid Vida 

%yq;fs; Mtzg;gLj;Jfpd;wd.41 46 

jw;nghOJ ntspehLfspy; tho;fpd;w> jLj;J 
itf;fg;gl;bUe;j 75 Kd;dhs; Nghuhspfs; 2013 
Mk; Mz;bNy ghypay; td;Kiwf;F 

cl;gLj;jg;;gl;l Fw;wr;rhl;Lf;fis HRW  
mwpf;ifapLfpwJ.42 ,yq;ifapNy Ma;Tfis 

elj;JtJ murhq;f mZfy; fl;Lg;ghLfs; 
%ykhfj; jLf;fg;gl;lJ. ,jd; fhuzkhf 
jLj;Jitf;fg;gl;l ntF 

nrhw;gkhdtu;fsplkpUe;J khj;jpuNk HRW 
jfty;fisg; ngw;Wf;nfhz;Ls;sJ. 
vt;thwhapDk; khjpupf; FOf;fspypUe;J 
ngw;Wf;nfhz;l ghupastpyhd ghypay; 
td;Kiwf; Fw;wr;rhl;Lf;fspd; mbg;gilapy; 

                                                                                           

 

http://www.univie.ac.at/bimtor/dateien/violence_in_sri_lanka_2009
_2014.pdf. 
38 OISL mwpf;if> ge;jp 372. ghu;f;f rkhjhdk; kw;Wk; ePjpf;fhd 
,yq;if gpur;rhuk; ‘Crimes Against Humanity in Sri Lanka’s 
Northern Province’, (2014), 
http://cja.org/downloads/Crimes%20Against%20Humanity%20in%20
Sri%20Lankas%20Northern%20Province.pdf, [,jd; gpd;du; 
‘,yq;ifapd; tl khfhzj;jpy; khDlj;jpw;nfjpuhd 

Fw;wr;nray;fnsd Fwpg;gplg;gLk; ”].  
39 HRW (2013), ‘We Will Teach You a Lesson’, gf;. 6. 
40 OISL Report, pp. 117-128.  See also International Crimes 
Evidence Project (ICEP), ‘Island of Impunity’: Investigation 
into international crimes in the final stages of the Sri Lankan 
civil war’, (February 2014), pp. 150ff, 
https://www.piac.asn.au/wp-
content/uploads/island_of_impunity.pdf.  
41 See e.g. Special Rapporteur Mission Report (2016), 
A/HRC/34/54/Add.2, para. 43. 
42 HRW (2013), ‘We Will Teach You a Lesson’, gf;. 50-138. 
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Nkhjypd; ,Wjp tUlq;fspd; NghJk; mjidj; 
njhlu;e;J te;j tUlq;fspYk; 
J~;gpuNahfkhdJ gue;j mstpyhdjhfTk; 
Kiwiktha;e;jjhfTk; ,Ug;gjid 

,j;jfty;fs; cWjpg;gLj;Jtjhf HRW  
Fwpg;gpLfpd;wJ.43  

HRW ,d; $w;Wg;gb: ‘ghypay; td;KiwahdJ 

tprhuiz mku;Tfspd; NghJ my;yJ 
mtw;wpw;F ntspNa nghJthfg; ghypay; 
mtkhdg;gLj;jy; kw;Wk; gyte;j epu;thzk; 
my;yJ miuepu;thzj;Jld; Muk;gpf;fpd;wJ. 
gyte;jg;gLj;jp Milfisf; fisar; nra;tJ> 
tha;nkhop %ykhd ghypay; mr;RWj;jy;fs; 
mtkhdg;gLj;jy;fSld; Nru;j;J 
Nkw;nfhs;sg;gLtJld; ,it rpj;jputij 
nra;ag;gLjYf;Fk; mtkhdg;gLj;jYf;Fk; fPo;j; 
jukhf elj;jg;gLjYf;Fk; $Ljy; 
jhf;fj;jpidr; Nru;f;fpd;wd. ,e;j cstpay; 
uPjpahd ghypay; J~;gpuNahfkhdJ nghJthf 
ghypay; ty;YwT kw;Wk; ntt;NtW tbtpyhd 
ghypay; td;Kiw Mfpait cs;spl;l cly; 
uPjpahd rpj;jputij kw;Wk; Nkhrkhf elj;Jjy; 
Mfpatw;wpidj; njhlu;e;J ,lk;ngWfpd;wJ.44 
mz;ikf;fhyr; rk;gtnkhd;wpy; gpd;tUkhW 
ru;tNjr cz;ik kw;Wk; ePjpf; fUj;jpl;lk; 

(“ITJP”) mwpf;ifapl;Ls;sJ. ‘mjpfkhd ghypay; 

ty;YwTr; rk;gtq;fs; tprhuiz elj;jg;gLk; 
ngupa miwfspy; elg;gij tpl 
ghjpf;fg;gl;ltu;fs; jLj;J itj;jpUf;fg;gLk; 
rpwpa miwfspNy ,utpNyNa ,lk;ngWfpd;wd. 
,jd; mu;j;jkhtJ rpj;jputijapdhy; 
ghjpf;fg;gl;ltu;fs; mbapypUe;Jk; 
vupf;fg;gl;ljpypUe;Jk; jdpikapy; kPz;LtUk; 
NghJ $l ,tu;fSf;F Xa;Tf;Fupa xU 

czu;tpy;iy vd;gijNa  ,J Fwpf;fpd;wJ.’45 

,yq;iff;F cs;NsAk; ,yq;iff;F ntspNa 
Ak; Mtzg;gLj;jg;gl;l rk;gtq;fSf;F mika 
jLg;Gf;fhtypy; Nkw;nfhs;sg;gLk; gue;jstpyhd 
ghypay; td;Kiwapd; tbtq;fSs; jLj;J 
itf;fg;gl;ltu;fspd; gpwg;GWg;Gf;fspy; my;yJ 
khu;gfq;fspy; rpfnul;bdhy; RLjy;> jLj;J 
itf;fg;gl;ltu;fspd; Mz;Fwpapid my;yJ 
tpijfis KWf;Fjy;> khu;gfq;fis my;yJ 
gpU~;lq;fisf; fPWjy; my;yJ fbj;jy;> 

                                                           

 

43 Ibid., p. 2. 
44 Ibid.,  gf;. 39 
45 NkYk; ghu;f;f. ITJP (2017) ‘Unstopped’,  gf;. 41 

type;J fuikJdk; nra;aitj;jy;> tha; 
%ykhd ghypay; nraw;ghl;bidr; nra;AkhW 
gyte;jg;gLj;Jjy;> jLj;J itf;fg;gl;bUg; 
gtupd; gpwg;GWg;Gf;Fs; kpsfha;g; nghbapid 
tprpWjy;> gpwg;GWf;fis yhr;rpapDs; itj;J 
yhr;rpapid %b neupj;jy;> Kl;fk;gpfisr; 
nrUFjy; cs;slq;fyhf   tha;%ykhd> 
gpwg;GWg;G %ykhd kw;Wk; Fjk; %ykhd 
td;Gzu;T kw;Wk; $l;L td;Gzu;T Mfpait 
cs;slq;Ftjhff; Fwpg;gplg;gLfpd;wJ.46   

murhq;fj;jpid tpku;rpg;gtu;fisAk; LTTE   
Ald; njhlu;Gilatu;fs; vdr; re;Njfpf;fg; 
gLgtu;fisAk; jd;dpr;irahff; ifJ nra;J 
jLj;J itj;jy; vd;gJ Xu; mghafukhd 
ghq;fpidg; gpd;gw;wpaJ. jdpegu;fis nts;is 
Ntd;fspy; flj;JjYk; mjd; gpd;G mJ 
mtu;fs; fhzkw;Nghtjw;Fk; rpj;jputijf;F 
cs;shtjw;Fk; ,l;Lr; nry;Yk; ghq;F47. ,e;jf; 
flj;jy;fs; Fw;wtpay; tprhuizg; gpuptpdhYk; 

(“CID”) gaq;futhj tprhuizj; jpizf;fsj;jp 

dhYk; (“TID”) ,uhZtj;jpdhYk; elj;jg;gL 

tjhfNt Kiwg;ghL nra;ag;gl;Ls;sJ.48    

23 ,yQ;rk; kw;Wk; fg;gk; Mfpatw;Wf;Fk; 
njhlu;e;J jLj;J itf;fg;gLtjw;Fk; 
rpj;jputijf;Fk; ,ilapy; Xu; ,izg;G 
,Ug;gjid Mtzg;gLj;Jdu;fs; gjpT 
nra;Js;sdu;. jLj;J itf;fg;gl;Ls;s 
ghjpf;fg;gl;ltu;fspd; FLk;gq;fs; ,yQ;rk; 
nrYj;jp mtu;fis tpLtpj;j fzprkhd 

                                                           

 

46Anne Woodworth & Bhavani Fonseka (July 2016), ‘Accountability 
and Reparations for Victims of Conflict Related Sexual Violence in Sri 
Lanka’, khw;Wf; nfhs;iffSf;fhd epiyaj;jpd; fye;Jiuahly; 
Mtzk;, gf;. 5, https://www.cpalanka.org/wp-
content/uploads/2016/07/CSV-paper-June-2016.pdf; OISL mwpf;if, 
ge;jpfs;. 116 kw;Wk; 597; Special Rapporteur on Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment, 
‘Report of the Special Rapporteur on torture and other cruel, 
inhuman or degrading treatment or punishment on his 
mission to Sri Lanka’ (December 2016), A/HRC/34/54, para. 26 
(“Special Rapporteur Mission Report”); HRW (2013), ‘We Will 
Teach You a Lesson’, gf. 40; ITJP (2017) ‘Unstopped’, gf;. 41-47. 
47 NkYk; ghu;f;f Sooka (2014), gf;. 21. 
48 Ibid. 
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vz;zpf;ifapyhd rk;gtq;fs; 
eilngw;Ws;sd.49   

2. jLj;J itg;Gf;F ntspNa NkhjYld; 
njhlu;Gila ghypay; td;Kiw 

 

ngz;fisg; NghyNt Mz;fSk; rkkhd msT 
NkhjYld; njhlu;Gila ghypay; td;Kiw 
apdhy; ghjpf;fg;gLtjw;fhd tha;g;gpidf; 

nfhz;bUg;gij OISL mwpf;if fz;lwpe;Js;sJ.50 

vt;thwhapDk; jLj;J itf;fg;gLifapy; Mz; 
fSk; ngz;fSk; ghypay; td;Kiwf;F 
cl;gLj;jg;gLfpd;wNghjpYk; ngz;fs; 
nghJthfj; jkJ tPLfspNyh my;yJ 
ntspapNyh> tho;thjhu tha;g;Gf;fisj; NjLk; 
NghNjh my;yJ fhzhkw;Nghd my;yJ jLj;J 
itf;fg;gl;l jkJ cwtpdu;fisj; NjLk; 
NghNjh MAjg;gil cWg;gpdu;fspdhy; ghypay; 
td;Kiwf;F cl;gLj;jg;gLtjw;fhd cau; 
mghaNeu;tpidf; nfhz;Ls;sdu;.51   

giltPuu;fSk; nghyprhUk; jkpo;g; ngz;fis 
mtu;fsJ tPl;bYk; Nrhjidr; rhtbfspYk; 
ghypay; td;Kiwf;F cl;gLj;jpa gpd;du; 
nghJthf mit ePjpf;F Gwk;ghd nfhiyapy; 

KbtiltJ 1990fspy; ,Ue;J ,yq;if NGO 
f;fs; kw;Wk; If;fpa ehL Kftu;fs; (UN) 
Kiwg;ghL nra;j Nkhjypd; mk;rkhff; 
fhzg;gLfpd;wJ.52  

Aj;jj;jpd; ,Wjpf;fl;lq;fspd; NghJ ,we;j 
ngz; Nghuhspfspd; cly;fs; gue;jstpy; 
F&ukhf mrpq;fg;gLj;jg;gl;L mtkhdg;gLj; 
jg;gl;bUg;gijf; fhl;Lfpd;w fzprkhd 

tPbNahr; rhd;Wfis OISL fz;lwpe;Js;sJ. 

‘,we;j ngz; Nghuhspfs; midtuJ 
cly;fSk; khu;gfq;fSk; gpwg;GWg;GfSk; 

ntspapy; njupaf;$bathwhfNt ,Ue;jd.’ rpy 
rk;gtq;fspy; fhy;fs; tpupf;fg;gl;l epiyapy; 

cly;fs; fhzg;gl;ld.53 ‘,r;nray;fspd; 
ep&gpg;G jdpg;gl;l nfsutj;jpw;Fg; ghupa 
gq;fj;jpid Vw;gLj;Jk; Aj;jf;Fw;wkhf ,Uf;f 

                                                           

 

49 ITJP ‘N[hrg; Kfhk;’, (2017), gf;. 38, 
http://www.itjpsl.com/assets/ITJP_N[hrg; Kfhk; 

mwpf;if_FINAL.pdf.  
50 OISL mwpf;if> ge;jpfs;. 571 and 586. 
51 nfsupehjd; kw;Wk; Cronin-Furman (2015), ‘The Forever Victims?’,  
gf;. 5. 
52 HRW (2013), ‘We Will Teach You a Lesson’, gf;. 18-20. 
53 OISL mwpf;if> ge;jpfs;. 323-325. 

KbAk;’54 ,g;ngz; Nghuhspfs; 
kuzjz;lidf;Fs;shf;fg;gl;L mtu;fspd; 
cly;fs; khdgq;fg;gLj;jg;gLtjw;F Kd;du; 
$l;L td;Gzu;T cs;slq;fyhf ghypay; 
td;Gzu;Tf;F cs;shf;fg;gl;l rhd;Wfis 

Vida %yq;fs; mwpf;ifapl;Ls;sd.55 

NkYk;, Aj;jj;jpd; cr;rf;fl;lf; fhyg;gFjpapy;  

Nkhjy; gpuNjrq;fspypUe;J jg;gpr;nrd;w ngz; 
rptpypad;fSf;nfjpuhfg; gue;jstpy; ghypay; 
td;Kiw epfo;j;jg;gl;l Kiwg;ghLfs; 
fpilf;fg;ngw;Ws;sd. ,t;thwhd 
td;Kiwfisf; fl;ltpo;j;jik ,e;jg; ngz;fs; 
kPz;Lk; Aj;jk; eilngWk; gFjpfSf;Nf 
jpUk;gpr;nry;tjw;F td;Kiw ,tu;fisg; 
gyte;jg;gLj;jpAs;sJ.56 Aj;jj;jpd; filrpf; 
fl;lq;fspd; NghJ cs;ehl;by; ,lk;ngau;e;j 
Mapuf;fzf;fhd egu;fs; murhq;ff; 
fl;Lg;ghl;Lg; gFjpfSs; Eioifapy; 
Nkw;nfhs;sg;gl;l jLg;Gg; guprPypg;Gr;  
nrad;Kiwapd; NghJ gilapdupd; Kd;dhYk; 
nghJthf Vida jLj;Jitf;fg;gl;ltu;fspd; 
Kd;dhYk; gyte;jkhf epu;thzg;gLj;jg; 
gl;bUf;fpd;wdu;. rpy ngz;fs; Mz; gilapd 
uhy; guprPypf;fg;gl;Ls;sJld; rpyu; jhf;fg; 
gl;Ls;sdu;. cjhuzkhf Jg;ghf;fpapdhy;57 
khu;gfq;fspy; jhf;Fjy; 
Nkw;nfhs;sg;gl;bUf;fpd;wJ.    

Kd;G Nkhjypdhy; ghjpf;fg;gl;l gpuNjrq;fs;> 
Fwpg;ghf ehl;bd; tlf;Fg; gpuNjrq;fs; 
Aj;jj;jpw;F gpd;duhd fhyg;gFjpapd; NghJ 
mjPj mstpy; ,uhZtkakhf;fg;gl;bUf;fpd;wd. 

Kd;dhs; LTTE fl;Lg;ghl;Lg; gpuNjrq;fspy; 

,uhZtk; gpurd;dkhfpapUg;gJ jkpo;g; 
ngz;fspd; ghJfhg;gpd;ik czu;tpid 
cr;rg;gLj;jpapUg;gJld; ghypay; 
td;Kiwf;Fl;gLtjw;fhd ,tu;fspd; ghjpg;GW 
epiyapidAk; cr;rg;gLj;jpAs;sJ. Kd;dhs; 
Nkhjy; tyaq;fspy; 40000 Kjy; 60000 
tiuahd ngz;fisj; jiyikahff; nfhz;l 
FLk;gq;fs; tho;fpd;wd vd 
kjpg;gplg;gl;Ls;sJ.58 ,e;jg; ngz;fs; Fwpg;ghf 

                                                           

 

54 Ibid., ge;jp. 325. 
55 See e.g. ICEP (2014), ‘Island of Impunity’, paras. 11.30 and 
11.34. 
56 HRW (2013), ‘We Will Teach You a Lesson’, gf;.. 7. 
57 OISL mwpf;if> ge;jp. 1050. 
58 by;Uf;~p `e;Jd;ndj;jp, ‘The man of the house is a woman’, (14 
[_d; 2015), Sunday Observer 
http://archives.sundayobserver.lk/2015/06/14/spe01.asp; [_uu;fspd; 
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jkJ ehshe;jr; nraw;ghLfSf;fhf ntspNa 
nry;Yk; NghJk; jkJ fhzhkw;Nghd 
cwtpdu;fisj; Njb ,uhZt Kfhk;fSf;Nfh 
my;yJ nghyp]; epiyaq;fSf;Nfh nry;Yk; 
NghJk; td;Kiwf;F cl;gLtjw;fhd59 ghjpg;GW 
epiyapidf; nfhz;Ls;sJld; ,tu;fspd; 
tPLfSf;Fk; ghJfhg;G gilapdu; nry;Yfpd;w 
epiyik fhzg;gLfpd;wJ.60 r%f> nghUshjhu 
rpukq;fSld; thOk; ,tu;fspd; fhzpfis  
,uhZtj;jpdu; vLj;Jf; nfhz;Ls;sjdhy; 
fhzpfis ,tu;fspdhy; mZf Kbahky; 
,Ug;gJld; ,tu;fs; ghypay; Ruz;lYf;F 
cl;gLk; mghaepiyapidAk; ,J  
cUthf;fpapUf;fpd;wJ. ,J nghJthf 

,yq;ifapy; ‘ghypay; ,yQ;rk;’ vdf; 
Fwpg;gplg;gLfpd;wJ. tsq;fis mZFtjw;Fk; 
njhopypidg; ngWtjw;Fk; cjtpfisg; 
ngWtjw;Fk; ghypay; guptpid toq;FkhW 
murhq;f mjpfhupfs; cs;spl;Nlhu; jk;ik 
epu;g;ge;jpg;gjhfg; ngz;fs; Kiwg;ghL 
nra;Js;sdu;;.60     

C. Nkhjy; kw;Wk; ml;^opaj;Jld; 
njhlu;Gila ghypay; td;Kiw 

nraw;gLtjw;fhd %y fhuzq;fs; 

,yq;ifapNy cs;s CARSV gy;NtW Nehf;fq; 
fis epiwNtw;Wtjhff; fUjg;gLfpd;wJ. 
jdpegu; kPJ my;yJ gue;j rKjhaj;jpd; kPJ 
rpj;jputijapd; my;yJ jz;lidapd; xU 
tbtkhfg; gaj;jpid tpijg;gjw;F ,J 

gad;gLj;jg;gLfpd;wJ> LTTE Ald; gue;j jkpo; 

<Lghl;bid Cf;fg;gLj;jhky; ,Ug;gjw;Fg; 
gad;gLj;jg;gLfpd;wJ> rhd;Wfisg; 
ngWtjw;fhd kw;Wk; FWf;F tprhuizf;fhd 
xU Kiwahfg; gad;gLj;jg;gLfpwJ> ghjpf;fg; 
gl;ltu;fis mtkhdg;gLj;jp mtu;fis 

                                                                                           

 

ru;tNjr Mizf;FO (“ICJ”) ‘Submission to the Universal Periodic 
Review of Sri Lanka’, (Vg;uy; 2012), gf;. 19, 
http://www.sangam.org/2012/08/ICJ_UPR.pdf, 2017. bnrk;gu; 13 
,y; mZfg;gl;lJ.  
59 nfsupehjd; and Cronin-Furman (2015), ‘The Forever Victims?’                  
gf;. 5. 
60 ru;tNjr neUf;fbf; FO, ‘Sri Lanka: Women’s insecurity in the 
North and East’, (bnrk;gu; 2011), Mrpa mwpf;if ,y. 217, 
https://www.crisisgroup.org/asia/south-asia/sri-lanka/sri-lanka-
women-s-insecurity-north-and-east. 
61 Ibid., gf;. 28-29. 

kdjstpy; cilar;nra;J r%f xj;jpiritf; 
Fog;Gtij Nehf;fkhff; nfhz;Ls;sJ62.68.  

Fw;wj;ij ,iog;gtu;fs; ghypay; td;Kiw 
apid epfo;j;Jfpd;wNghJ  gad;gLj;Jk; 
nrhw;fs; nghJthf ,tu;fspd; kdjpYs;s 
%y Nehf;fj;jpidf; Nfhbl;Lf; fhl;Lfpd;wd. 
rpj;jputij elj;jg;gLk; KOf; fhyg;gFjpapYk; 
jLj;J itf;fg;gl;bUf;Fk; $LfspYk; ,d 
uPjpahf mtkhdg;gLj;Jfpd;w nkhopfs; 

gad;gLj;jg;gLtjhf  ITJP mwpf;ifapLfpd;wJ. 

Fwpg;ghf ,J ghypay; td;Kiwfspd; NghJ 
epfof;$bajhf ,Uf;fpd;wJ.63  jLg;G Kfhkpy; 
itf;fg;gl;bUe;j> NkhjYf;Fg; gpd;duhd 
ghypay; ty;Ywtpdhy; ghjpf;fg;gl;l xUtupd; 

mDgtk;: mtu;fs; ,t;thwhd tplaq;fisf; 

$wpdhu;fs; “jkpo; ehNa> rpq;fstDf;Nf 

Xf;fg;ghu;f;fpwhah? eP vg;gTNk vq;fl 

mbikjhd;.64  ,d;DnkhU Mz; vt;thW xU 

gil tPud; jd;idg; ghypay; ty;YwTf;F 

cl;gLj;jpdhd; vdf; Fwpg;gpLfpwhu;: “,J 
rKjhaj;jpid mtkhdg;gLj;Jk; mtdJ top 
vd ehd; czu;e;Njd;. mJ vdf;F kpfTk; 
typapid vw;gLj;jpaJ. gpd;G mtd; vd;idj; 
jpUg;gp vd;Dila Mz;FwpapidAk; tpij 
fisAk; kpff; fLikahff; Nfhgj;Jld; 

,Oj;jhd;. “,ij itj;J eP vjpu;fhyj; 

jkpoid cUthf;fkhl;lha; vd;gij ehk; 
cWjp nra;Nthk;. ,J mjPj rpj;jputij 
apidAk; typapidAk; Vw;gLj;jpajhy; ehd; 

,e;epiyapy; kaq;fptpl;Nld;’.65  

3. ghypay; td;Kiwapid cupa mstpy; 
Kiwg;ghL nra;ahik 

gpz;;Nlh Iatu;jd kw;Wk; fhaj;up 

Fwpg;gpLtjw;F mika: “td;Kiwkpf;fNjh 

my;yJ NtWtpjkhdNjh– ghyYwT njhlu;ghf 
,yq;ifapy; xU nksdf; fyhrhuk; 
fhzg;gLfpd;wJ. ,J kw;WnkhU nksdf; 
fyhrhuj;jpidg; gpujpgypg;gJld; mjid 
tYg;gLj;jTk; nra;fpd;wJ. ,f;fyhrhuk; kdpj 
cupikfs; kPwg;gLifapy; rKjhaj;jpdhy; 
filg;gpbf;fg;gLfpd;wJ (,J Nkhjypd; NghJ 

                                                           

 

62 OISL mwpf;if. ge;jp. 587, 591, 593, 594; HRW (2013), ‘We Will 
Teach You a Lesson’, gf;. 55. 
63 ITJP (2017), ‘Unstopped’, p. 39; OISL Report, para. 587 
64 ITJP (2017), ‘Unstopped’, p. 39. 
65Ibid., p. 40. 
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jkpo; kf;fs; kj;jpapy; kpf mjPjkhff; 
fhzg;gl;bUf;fyhk;. Mdhy; kf;fs; 
mjpfhukw;wtu;fshf czUkplq;fspnyy;yhk; 
,J rhd;whff; fhzf;fplf;fpd;wJ). ,J 
tUlf;fzf;fhf eilngw;w td;Kiwapd; 
tpisthfTk; fl;Lg;ghl;bYs;Nshu; 
mjpfhuj;jpidg; gad;gLj;jpaikapdhYk; 
J~;gpuNahfj;jpidg; gw;wpg; Ngrpdhy; 
ghJfhg;gw;wtu;fshf czu;tjw;Fk; 
mlf;FKiwf;F cs;shtjw;Fk; ,yq;if 
kf;fs; cl;gl;l rl;lj;jpd; gbapypUe;J 
ghJfhg;Gg; ngWk; fyhrhuj;jpdhYk; 

cUthdjhFk;”66 

tprhuiz nra;ag;gl;l khjpupf; FOf;fspd; 
kj;jpapNy ghypay; td;Kiw cau;thd 
mstpy; fhzg;gl;l NghjpYk; ,yq;ifapy; 
ghypay; td;Kiw Fiwe;jstpNyNa mwpf;if 
aplg;gLtjhf Ma;thsu;fs; Rl;bf;fhl;bAs;sdu;. 
rhd;Wfisg; ngw;Wf;nfhs;tjpy; cs;s 
rpukq;fs; gpd;tUk; fhuzq;fshy; tpsf;fg; 
gLfpd;wd. gpur;rpidiar; Rw;wpAs;s fyhrhu 
uPjpahd jilfs;> nfsutf; Fiwthd 
GyDzu;Tfs;> ghjpf;fg;gl;ltu;fshy; mDgtpf; 
fg;gLk; ntl;fk; kw;Wk; kd mjpu;r;rptL>67 
Kd;dhs; Nghuhspfs; midtUk; ghypay; 
ty;Ywtpdhy; ghjpf;fg;gl;ltu;fs; vd Kj;jpiu 
Fj;jg;gLthu;fs; vd;Dk; mr;rj;jpdhy; 
Kiwg;ghL nra;aNtz;lhnkd;w rKjha 
mOj;jk;> mjpfhupfspd; ek;gpf;ifaPdk;>   
ghJfhg;ghd Kiwg;ghl;Lf;fhd mtfhrk; 
,y;yhik> murhq;fg; gilapdu; trkpUf;Fk; 
jfty;fis mZfKbahik> ,yq;ifr; 
rl;lj;jpy; Mz;fisg; ghypay; ty;YwTf;Fl; 
gLj;Jtijf; Fw;wr;nrayhf mq;fPfupf;fhik68> 
RahjPdkhd tprhuiz elj;Jtjw;F mDkjpg; 
gjw;F murhq;fk; kWf;fpd;wik>69 nraw;wpwd; 
kpF Kiwapy; rhl;rpfisg; ghJfhg;gjw;fhd 
eltbf;iffspd;ik> Fw;wr;rhl;Lf;fs; 
Rkj;jg;gl;lhy; murhq;fg; gilfs; 
mlf;FKiwfis Nkw;nfhs;syhk; vd;fpd;w 

                                                           

 

66 Pinto-Jayawardena & Guthrie (2016), ‘Introduction’, The 
Weight of Silence, para. 2. 
67 Sooka (2014), gf;. 38.  
68 VV vjpuprpq;f kw;Wk; vd;NfNf KjypNf (2017), ‘Male 
Victimization in Rape: Case of Sri Lanka’,APIIT tpahghu mku;Tfs;> 
rl;lk; kw;Wk; njhopy;El;g khehL> jfty;> njhopy;El;gj;jpw;fhd 
Mrpa gRgpf; epWtdk;>,gf;. 121, 
http://conference.apiit.lk/pdf2/Law/LBAT201714.pdf 
69 ICJ (2012), ‘,yq;ifapd; ru;tNjr gUtfhy kPsha;T 
rku;g;gzk;, gf;. 6  

ghjpf;fg;gLfpd;wtupd; mr;rk;.70 NkhjYld; 
njhlu;Gila ghypay; td;Kiwfs; Vd; 
Fiwe;jsNt Kiwg;ghL nra;ag;gLfpd;wd71 
NkYk; jw;Nghija rhd;Wfs; Rl;bf;fhl;Ltij 
tplr; rk;gtq;fspd; vz;zpf;if Vd; 
cau;thff; fhzg;gLfpd;wd vd;gij ,e;jr; 
rthy;fs; tpsf;Ffpd;wd72.        

4. ghjpf;fg;gl;ltu;fs;  
,yq;ifapy; NkhjYld; njhlu;Gila ghypay; 
td;Kiwapdhy; ghjpf;fg;gl;;ltu;fspy; ngUk; 
ghd;ikahNdhu; jkpo; ,dj;jpidr; Nru;e;jtu; 
fshf ,Uf;fpd;wdu;. ,Ug;gpDk; ,tu;fs; 
khj;jpuNk ghjpf;fg;gl;ltu;fnsd;wpy;iy. ghjpf; 
fg;gl;ltu;fspd; taJf; FOtpd; tPr;rhdJ 
rpWtu; tiu %j;Njhu; tiuapy; fhzg;gL 

fpd;wJ. cjhuzkhf HRWtpdhy; 

rku;g;gpf;fg;gl;l 16-50 taJf;F ,ilg;gl;Nlhupd; 
ghypay; J~;gpuNahfk; gw;wpa Fw;wr;rhl;Lfs; 
tlf;F kw;Wk; fpof;F Mfpa jkpo;g; 
gpuNjrq;fisr; rhu;e;jjhf ,Ug;gJld; 
nfhOk;G khtl;lj;ijr;73 Nru;e;jitahfTk;  
,Uf;fpd;wd. ngz;fisg; NghyNt Mz;fSk; 
ghypay; J~;gpuNahfj;jpdhy; ghjpf;fg;gl;Nlhuhf 
,Ug;gij Ma;thsu;fspd; mwpf;if 
Rl;bf;fhl;LfpwJ. nghJthf jLg;Gf; fhty; 
epiyaq;fspYk; Gdu;tho;T ikaq;fspYk; ,J 
epfo;fpd;wJ. Mtzg;gLj;jg;gl;l 
ngUk;ghd;ikahd rk;gtq;fspy; ghjpf;fg; 

gl;ltu;fs;  LTTE74Ald; njhlu;Gilatu;fshff; 

Fw;wk; rhl;lg;gl;Ls;sdu;.  

rpWtu;fspd; ghypay; J~;gpuNahfk; gw;wpa 
rk;gtq;fs; kl;Lg;gLj;jg; gl;litahf 
,Uf;fpd;wd. vt;thwhapDk; rpwhu; giltPuu;fs; 
MAjg;gilapduhy; NkhjYld; njhlu;Gila 
ghypay; td;Kiwapdhy;75 ghjpf;fg;gl;ltu;fshf 

                                                           

 

70 NkYk; ghu;f;f mj;jpahak; 7 (Do No Harm). 

71 ICJ (2012), ‘,yq;ifapd; ru;tNjr gUtfhy kPsha;Tr; 

rku;g;gzk;, gf;. 3 
72 Ryhdp nfhbfhu, ‘Justice and accountability for war related sexual 
violence in Sri Lanka’, (Mf];l; 2016),  50.50, cs;slf;Fk; jd;ik 
kpf;f [dehafk;, https://www.opendemocracy.net/5050/chulani-
kodikara/justice-and-accountability-for-war-related-sexual-violence-
in-sri-lanka 
73 HRW (2013), ‘We Will Teach You a Lesson’, gf; 30.   
74 Ibid., gf;. 75. 
75 Jason Hart (2001), ‘Children & Armed Conflict in Sri Lanka;  UNICEF 
gpuhe;jpa mYtyfk; njw;fhrpahtpw;fhf jahupf;fg;gl;l 
fye;Jiuahly; Mtzk; Regional Office South Asia’, Refugee 
Studies Centre, Oxford University gf;. 40, 
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,Uf;fpd;w Fw;wr;rhl;Lfs; Rkj;jg;gl;Ls;sd. 
rpwhu; giltPuu;fshfg; gyte;jkhf Ml;Nru;g;Gr; 
nra;ag;gl;l Mz;fs; gw;wpa gy rk;gtq;fs; 
Mtzg;gLj;jg;gl;Ls;sJld; ,tu;fs; 
gpd;dhl;fspy; Gdu;tho;T Kfhk;fspy;76 
MAjg;gilapduhy; rpj;jputij 
nra;ag;gl;Ls;sdu;.     

Fw;wj;ij epfo;j;JNthu; 

Fw;wj;ij epfo;j;jpatu;fshff; $wg;gLgtu;fs; 
,yq;if MAjg;gilapdupd; gue;j tPr;rpDs; 

mlq;Ffpd;wdu;77. OISL  mwpf;ifapd;gb ghypay; 

td;Kiwf;Fg; nghWg;ghdtu;fs; nghypirr; 

Nru;e;jtu;fshfTk; (CID kw;Wk; TID) Njrpa 

Gydha;Tg; gzpafj;ijr; Nru;e;jtu;fshfTk; 
,uhZtg; Gydha;itr; Nru;e;jtu;fshfTk; 
,yq;if ,uhZtj;ijr; Nru;e;jtu;fshfTk; 
flw;gilapdiur; Nru;e;jtu;fshfTk; 
,Uf;fpd;wdu;.78 td;Kiwfs; ,lk;ngw;w 
jLg;Gf;fhty; epiyaq;fshf Tdpahtpy; cs;s 
N[hrg; Kfhk;> nfhOk;G kw;Wk; 

Ntg;gq;Fsj;jpy; cs;s TID kw;Wk; CID 
mYtyfq;fs;> G+]h jLg;G ikak;> Xke;ij 
kj;jpa fy;Y}up> G+e;Njhl;l Kfhk;> Gypeht 
Kfhk; kw;Wk; ntypf;fe;j Gdu;tho;T ikak;79 
Mfpait milahsk; fhzg;gLfpd;wd.  

D. ,yq;ifapy; NkhjYld; njhlu;Gila 
ghypay; td;Kiwapd; jhf;fk; 

ghypay; td;KiwahdJ ghjpf;fg;gl;NlhUf;Fk; 
FLk;gq;fspw;Fk; rKjhaq;fSf;Fk; ghjfkhd 

gpd;tpisTfis Vw;gLj;Jfpd;wJ. IP2 ,y; 

tpgupf;fg;gl;lthwhf ghjpg;gpypUe;J jg;gp capu; 
tho;gtu;fs; cly; uPjpahd> cstpay; uPjpahd 
kw;Wk; r%f nghUshjhu uPjpahd jPq;Ffspdhy; 
ghjpf;fg;gLfpwhu;fs;. rpy re;ju;g;gq;fspy; 
ghypay; ty;YwT kw;Wk; ghypay; td;Kiw 
Mfpait ghjpf;fg;gl;ltu;fspd; gps;isfspd; 
fz;fSf;F Kd;dhy; my;yJ mtu;fs; kpf 
mUfhikapy; ,Uf;ifapy; ,iof;fg;gLfpd;wd. 
NkYk; ,J jiyKiwfSf;F  vjpNuahd 
kdmjpu;r;rp tLtpid80 Nkhrkhf;Ffpd;wJ. 

                                                                                           

 

https://www.rsc.ox.ac.uk/files/files-1/dp-children-armed-conflict-sri-
lanka.pdf,  2013 bnrk;gu; 13 Mk; jpfjp mZfg;gl;lJ. 
76 ITJP (2017), ‘Unstopped’, gf;. 15. 
77 #fh (2014), gf;. 31. 
78 OISL mwpf;if, ge;jp. 588. 
79 Ibid., ge;jp a. 589. 
80HRW (2013), ‘We Will Teach You a Lesson’, gf;. 67, 106.  

ghypay; td;KiwAld; njhlu;Gila r%f 
khwhf;fUj;J epiyahf;fq;fs; ghjpf;fg;gl;ltu; 
fspd; tha;g;Gf;fisj; jLj;J epWj;JtJld; 
FLk;gj;jpDs;Sk; rKjhaj;jpDs;Sk; ,tu; 
fspd; MjuTf; fl;likg;gpidAk; ,y;yhky; 
Mf;Ffpd;wJ (Nkyjpf mj;jpahaj;jpw;F ghu;f;f 

Chapter 7: Do No Harm).  NkYk; Mz;fSk; 

ngz;fSk; ghypay; td;KiwAld; ,ize; 
Js;s mtkhdj;jpd; fhuzkhf> Fwpg;ghf 
Mz;fSf;nfjpuhd ,t;thwhd epiy fhuzkhf 
kUj;Jt cjtpapid ehLtjw;Fj; jaf;fk; 
fhl;Lfpd;wdu;.     

,yq;ifapy; fUf;fiyg;G rl;ltpNuhjkhd 
jhFk;. ,e;jf; fhuzj;jpdhy; ghjpf;fg;gl;l 
ngz;fs; Rfhjhukw;w kw;Wk; Mgj;jhd 
topfspy; ghypay; ty;Ywtpdhy; Vw;gLk; 
fUtpidf; fiyg;gjw;F Kaw;rpf;fpd;wdu;. ,e;j 
Kaw;rpapNy ,tu;fs; ntw;wpailahtpl;lhy; 
my;yJ rl;ltpNuhjkhd kw;Wk; MNuhf;fpakw;w 
fUf;fiyg;G cj;jpfis ehlhtpl;lhy; ,tu;fs; 
jkJ fu;g;gj;jpid ,ufrpakhfr; Rke;J 
filrpapy; gps;isapidj; jj;njLg;gjw;F tpl;L 
tpLfpd;wdu;. rpy ngz;fs; ghypay; ty;Ywtpd; 
tpisthf cUthFk; Foe;ijapidg; ngw;W 
mjd; %ykhf Vw;gLk; cstpay; uPjpahd 
kw;Wk; nghUshjhu uPjpahd jhf;fj;jpid 
gps;isAld; Nru;j;J mDgtpg;gJld; jdpj;j 
jhahf ,Uf;fpd;w r%f mtyj;jpw;Fk; Kfk; 
nfhLf;fpd;wdu;.   

Nkhjy; Kbtile;j gpd;dUk; $l ghypay; 
kw;Wk; ghy;epiy mbg;gilapyhd td;Kiw 
apidr; rhjhuzkhf;Ffpd;w vz;zw;w #oik 

Tfspy; CARSV fhzg;gl;Ls;sJ81. ,yq;ifapy; 

Nkhjypy; ghjpf;fg;gl;l gpuhe;jpaq;fspy; ,J 
,d;DnkhU mwpf;ifaplg;gl;l jhf;fkhFk;. 
ngz;fSf;nfjpuhd rKjhaj;jpw;fpilapyhd 
mjpfupj;j mstpyhd td;KiwahdJ kpf 
neUf;fkhd Jiz ,iof;Fk; td;Kiw 
tbtpYk; ghypay; eltbf;iffSf;fhf 

                                                                                           

 

 

81 UN ngz;fs; (2017), ‘Conflict-Related Sexual Violence in the Pacific: 
Putting Victims/Survivors First’, gf;. 68, http://www2.unwomen.org/-
/media/field%20office%20eseasia/docs/publications/2017/05/wps-
00-final-crsv-package.pdf?la=en&vs=318 
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td;KiwkpF Kiwapy; Nfhupf;if tpLf;Fk; 

tbtpYk; fhzg;gLfpd;wJ. 8282 

CARSVapd; jhf;fk; Nkhjypdhy; ghjpf;fg;gl;l 

gpuhe;jpaq;fspw;F ntspNaAk; czug;gl;Ls;sJ. 
cjhuzkhf> ,yq;ifapy; jkJ Nghupay; 
mDgtq;fspdhy; kdtjpu;r;rptLtpw;F cs;shd 
giltPuu;fs; jkJ nrhe;jf; FLk;gj;jpw;F 
vjpuhf td;Kiwapid epfo;j;Jtjw;fhd mjpf 

rhj;jpaj;jpidf; nfhz;Ls;sdu;.83

                                                           

 

82 ru;tNjr neUf;fb FO (2011), pp. 29-30; Pinto-Jayawardena & 
Guthrie (2016), ‘Introduction’, Sexual violence in the context 
of armed conflict and calls for justice, para. 6.  

 
83 gpe;J-[auj;d kw;Wk; fj;up (2016), ‘Introduction’, Sexual 
violence in the context of armed conflict and calls for justice, 
para. 6. 

16



23 

 

gFjp III: tifg;nghWg;G tiffSk; epthuzq;fSk;

mj;jpahak;  3: tifg;nghWg;G topfs; gw;wpa Nky;Nehf;Fk; 
,yq;if njhlu;ghd epthuzq;fSk; 

,e;j mj;jpahakhdJ ,yq;ifapy; CARSV 
apdhy; ghjpf;fg;gl;NlhUf;F Njrpa kw;Wk; 
ru;tNjr kl;lj;jpy; fpilf;ff;$bajhf 
,Uf;fpd;w tifg;nghWg;gpw;fhd topfs; gw;wpa 
Nky;Nehf;fpid toq;Ffpd;wJ.  

A. ,yq;ifapDs; ePjpf;fhd jilfs; 

tifg;nghWg;G kw;Wk; epthuzj;jpw;fhd 
cs;ehl;L topfisg; guprPypf;ifapy; ,yq;if 
apy; ghypay; td;KiwapdhYk; Fwpg;ghf 

CARSVapdhYk; ghjpf;fg;gl;NlhUf;F ePjpapidg; 
ngw;Wf;nfhs;tjw;Fg; ghupa jilfs; 
fhzg;gLtij mq;fPfupg;gJ Kf;fpakhdjhFk;.    

,e;jj; jilfSs; rpy ,e;jj; Jiz 
Mtzj;jpd; Vida gpupTfspy; G+uzkhf 
Muhag;gl;Ls;sd. Mdhy; mit Fwpg;ghf 
gpd;tUtdtw;wpid cs;slf;Ffpd;wd.  
 

• mr;RWj;jg;gLjy; NkYk; murpay; my;yJ 
,uhZtj; jiyaPLfs; Mfpatw;Wf;fhd 
cau; mghaNeu;T kw;Wk; nraw;wpwd;kpF 
Kiwapy; rhl;rpfisg; ghJfhf;Fk; 
nray;Kiw ,y;yhik  (NkYk; ghu;f;f 
mj;jpahak;  8: ghJfhg;G) 

• gytPdkile;j ePjpj;Jiwapd; RahjPdk; 84 

• kdpj cupik kPwy;fis ,ioj;jjhff; 
$wg;gLk; mur jug;Gf; Fw;wthspfis 
ePjpf;F Kd; nfhz;LtUtjw;F Kiwik 
KOtjpYk; murpay; Mu;tkpd;ik. ,jpNy 
G+uzkhd my;;yJ gf;fr;rhu;gw;w tprhuiz 
fis elj;Jtjw;fhd nghyp]; jpizf; 
fsj;jpd; Mu;tkpd;ik> mur gilfs; kw;Wk; 
Vida mur nraw;gLeu;fis <LgLj;jp 
tof;Fj; njhluy;fis Nkw;nfhs;tjw;fhd 

                                                           

 

84 ICJ, ‘Challenges to Accountability for Human Rights Violations in Sri 
Lanka: nfhOk;gpNy rl;lj;juzpfs; kw;Wk; kdpjcupikfs; 

ghJfhtyu;fSld; elj;jg;gl;l $l;lj;jpd; nghopg;G etk;gu; 2016’, 
(khu;r; 2017), gf;. 7, https://www.icj.org/wp-
content/uploads/2017/03/Sri-Lanka-FCO-Accountability-1-Advocacy-
Analysis-brief-2017-ENG.pdf  

rl;lkh mjpgu; jpizf;fsj;jpd; 
Mu;tkpd;ik kw;Wk; ePjpahd kw;Wk; cupa 
fhyj;jpy; elj;jg;gLk; tof;Ffis 
cWjpg;gLj;Jtjw;Fk; ,t;thwhd 
tof;Ffspy; ePjpj; jPu;g;gpid 
toq;Ftjw;fhd ePjpgjpfspd; Mu;tkpd;ik 

MfpadTk; cs;slq;Ffpd;wd85 (ghu;f;f 

,e;j mj;jpahak;) 

• rpf;fyhd Fw;wr;nray;fis tprhuiz 

nra;a nghyp]; gilapDs; Mw;wypd;ik86 

• CARSVapidf; ifahs;tjw;F Nghjpa 

rl;lq;fs; ,y;yhik(NkYk; ghu;f;f 

mj;jpahak;: 4 jdpg;gl;l Fw;wtpay; nghWg;G) 

• nkhopj; jilfs; kw;Wk; $Uzu;T mw;w 
nray;tpjpfspd; fhuzkhf  Fw;wtpay; 

eltbf;iffis mZFtjpy; rpukq;fs;87 
(NkYk; ghu;f;f mj;jpahak;: 4 jdpg;gl;l 
Fw;wtpay; nghWg;G) 

• ePjpkd;w eltbf;iffs; %ykhf kPz;Lk; 
kd mjpu;r;rptLtpw;F 
cs;shf;fg;gLtjw;fhd fzprkhd 
mghaNeu;T (NkYk; ghu;f;f mj;jpahak;: 4 
jdpg;gl;l Fw;wtpay; nghWg;G) 

• ePz;l jhkjq;fSf;F ,l;Lr;nry;Yk; 
tof;Ffspd; Njf;fk; (ghu;f;f ,e;j 

mj;jpahak;). ruhrupahf> ‘Muk;gf; fl;l 

eltbf;iffspy; ,Ue;J Nkd;KiwaPL 
nra;ahky; jPu;g;gpid toq;Ftjw;F 
ruhrupahf xU tof;fpw;F 10 Kjy; 15 

tUlq;fs; vLf;fpd;wd”.88 

• rptpy; tof;Fj; njhLg;Gf;fspd; rpf;fyhd 
jd;ikAk; mtw;wpw;fhd cau; nryTk; 
(NkYk; ghu;f;f ,e;j mj;jpahak;) 

                                                           

 

85 ICJ (2017), ‘Challenges to Accountability for Human Rights 
Violations in Sri Lanka’, gf;. 5. 
86 Ibid., gf;. 6. 
87 Ibid., gf;. 9-10. 
88 Ibid., gf;. 7. 
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• RahjPdkhd> ePjpj;Jiw mjpfhuj;jpidg; 
gFjpahff;  nfhz;l mikg;Gf;fs; 
,y;yhik (NkYk; ghu;f;f ,e;j mj;jpahak;) 

,e;jj; jilfspd; fhuzkhf ,J tiuapy; 
Fw;wr; nray;fSf;F fpl;lj;jl;l rl;luPjpahd 
ghJfhg;G fhzg;gLk; epiyNa cs;sJ. ,jpNy 

Nkhjypd; NghJ ,iof;fg;gl;l CARSV89 Ak; 
cs;slq;Ffpd;wJ.  

C. tifg;nghWg;Gg; ghijfSk; 
ghjpf;fg;gl;NlhUf;fhd epthuzq;fSk; 
gw;wpa Nky;Nehf;F 

1. cs;ehl;L topfs;  (,yq;ifapy;) 

NkNy Fwpg;gplg;gl;Ls;s cs;ehl;Lg; epthuzq; 
fspd; fzprkhd tiuaiwfSf;F cl;gl;L 

gpd;tUtd ,yq;ifapy; CARSVf;fhd 
rhj;jpaKs;s tifg;nghWg;Gf;Fk; 
epthuzj;jpw;Fkhd rl;l topfshf 
,Uf;fpd;wd.   

a.  ePjpj;Jiw 
 

 

i.  Fw;wtpay; 

» Fw;wk; gw;wpa jftypidf; nfhz;Ls;s 
ve;jnthU egupdhYk; nghyprhuplk; 
Fw;wtpay; Kiwg;ghL xd;W rku;g;gpf;     
fg;gl;L mJ tof;Ff;fhf mDg;gg;gl 
Kd;du; nghyprhupdhy; tprhupf;fg;gl KbAk; 
(NkYk; ghu;f;f mj;jpahak; 4 : jdpg;gl;l 
Fw;wtpay; nghWg;G). NritapYs;s 
,uhZt Mszpapduhy; ghypay; ty;YwT 
cs;slq;fyhf ,iof;fg;gl;l gy ghypay; 
Fw;wq;fs; 1949 Mk; Mz;bd; ,uhZtr; 
rl;lj;jpd; fPo;  ,uhZt ePjpkd;wj;jpdhy; 
tprhupf;fg;glKbAk;. vt;thwhapDk; ,it 
rptpy; Fw;wq;fSf;fhfr; rptpy; 
ePjpkd;wq;fspdhy; tprhupf;fg;gl;Lj; 

jz;bf;fg;gLtij tpyf;fhJ.90   

ii. rptpy;  

» 2015 Mk; Mz;bd; 4Mk; ,yf;f 
Fw;wr;nray;fspdhy; ghjpf;fg;gl;NlhiuAk; 

                                                           

 

89 Ibid., gf;. 3. 
90 ,uhZtr; rl;lk;  1949, s. 77. 

rhl;rpfisAk; ghJfhg;gjw;fhd rl;lkhdJ 

(PVCW) Fw;wj;jpdhy; ghjpf;fg;gl;l xUtu; 

el;l<L kw;Wk; gioa epiyf;Fj; jpUk;gr; 
nra;ag;gly; cs;slq;fyhf nghUj;jkhd 
kw;Wk; epahakhd epthuzj;jpw;fhd 
cupikapidf; nfhz;Ls;shu; vd;gjw;fhd 
Vw;ghLfis toq;FtJld; ,J 
Fw;wr;nraypdhy; mtu; ghjpf;fg;gl;L mjd; 
tpisthf VjhtJ jPq;F> Nrjk; my;yJ 
,og;gpw;F cl;gLk;NghJ  gpuNahfpf;fj; 

jf;fjhff; fhzg;gLfpd;wJ.91 ,e;jr; 

rl;lj;jpd; fPo; xt;nthU cau; ePjpkd;wKk; 
ePjthd; ePjpkd;wKk; Fw;wk; rhl;lg;gl;l 
Fw;wkpioj;jtu; Fw;wj;jpdhy; 
ghjpf;fg;gl;ltUf;F my;yJ rhl;rpf;F Mff; 
$Ljyhf ,yq;if &gh 10>00>000 ,id 
el;l<lhf toq;Ftjw;F cj;jutplyhk; 
(Rkhu; 8550 mnkupf;f nlhyu;). njhifapid 
kjpg;gpLk;NghJ ePjpkd;wkhdJ 
Fw;wr;nraypdhy; ghjpf;fg;gl;ltu; 
cl;gl;bUf;ff;$ba Nrjk;> ,og;G my;yJ 
jPq;fpd; mstpidAk; jd;ikapidAk; 
jPu;khdpg;gjw;fhd murhq;f kUj;Jt 
mjpfhupapd; $w;W cs;slq;fyhf rfy 
nghUj;jkhd jfty;fisAk; guprPypf;fyhk; 

vd rl;lk; Fwpj;Jiuf;fpd;wJ.92 jk;kPJ 

,iof;fg;gl;l Fw;wj;jpd; jhf;fk; gw;wpa 
ghjpf;fg;gl;ltupd; rku;g;gzq;fisAk; 
ePjpkd;wk; guprPyid nra;ayhk; vd;gJld; 
Vw;fdNt nrYj;jg;gl;l el;l<l;bidAk; 

guprPyid nra;ayhk;.93 PVCW rl;lj;jpd; fPo; 
Fw;wtpay; nrad;Kiw %ykhf 
el;l<l;bidg; ngw;Wf;nfhs;tJ 
Nrjq;fSf;fhd rptpy; Nfhupf;ifapid 
ghjpf;fg;gl;ltu; Kd;ndLg;gijj; 

jLf;fhJ.94 

» ghypay; td;KiwahdJ gpujpthjpapdhy; 
,iof;fg;gl;l Fw;wj;jpw;fhd rptpy; 
epthuzj;jpw;Ff; Nfhupf;if tpLf;fpd;wJ. 
jtwhd Kiwapy; ,iof;fg;gl;l Nrjj;jpw;F 
el;l<l;bidg; ghjpf;fg;gl;ltu; 
NfhUtjw;fhd cupikapid my;yJ 
ghjpf;fg;gl;ltupd; nfsutk;> ed;kjpg;G 

                                                           

 

91 gpupT 3(c).   
92 PVCW Act, s. 28(2)(a)  
93 PVCW Act, ss. 28(2)(b)-(c)  
94 PVCW Act, s. 28(5). 
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kw;Wk; me;j];J Mfpatw;wpw;F Vw;gl;l 
Nrjj;jpid kPs toq;Ftjw;fhd 

Nfhupf;ifapid ,J cs;slf;Ffpd;wJ.95 
,jpNy Fw;wj;ij ,ioj;jtuhff; 
$wg;gLgtu; mur cj;jpNahfj;juhf 
,Uf;Fk; NghJ muR mjw;fhd nghWg;gpid 
Vw;Fk; jug;ghf khWtJld; murpw;F 
vjpuhfNt Nfhupf;if tpLf;fg;gl KbAk;. 
Nrjq;fs; ePjpkd;wj;jpd;; jw;Wzpgpy; 
toq;fg;gLfpd;wd vd;gJld; Vw;gLj;jg;gl;l 
kd mjpu;r;rptL kw;Wk; mtkhdk; 
cs;slq;fyhf cly; uPPjpahd jPq;F kw;Wk; 
kdtyp Mfpatw;wpw;fhd el;l<l;bidAk; 
Nfhupf;if cs;slf;fyhk;96;. tof;Fj; 
njhLeUf;F ePz;lfhyk; epiyj;jpUf;fpd;w 
fhaq;fs; ,Ug;gpd; mJ mtuJ ehshe;j 
Ntiyfisg; ghjpj;jpUg;gpd; my;yJ 
mtuJ ,yhgj;jpw;F mJ el;lq;fis 
Vw;gLj;jpapUg;gpd; mjidAk; 
gpujpthjpaplkpUe;J mtu; Nfhuyhk;.  

iii.   murpayikg;G uPjpahdJ  

» murpayikg;G %yk; cj;juthjg;gLj;jg; 
gl;Ls;s  mbg;gil cupik kPwg;gl;bUg;g 
jhf egu; xUtu; Fw;wk; Rkj;Jk;NghJ mtu; 
mt;thwhd kPwy; ,lk;ngw;w xU khj 
fhyj;jpDs; mjw;fhd epthuzj;jpidf; 
Nfhup Nky;ePjpkd;wj;jpy;; kDtpidj; jhf;fy; 
nra;ayhk;. ghypay; td;Kiw njhlu;ghd 
rk;gtq;fspy; tpz;zg;gjhup cWg;Giu 11 
,y; jq;fpapUg;ghu; (rpj;jputijkpF 
Kiwapy; kw;Wk; Vida F&ukhd> 
kdpjhgpkhdkw;w my;yJ kpfNkhrkhd 
Kiwapy; elj;jg;gLjy; my;yJ 
jz;bf;fg;gLjy; cWg;Giu 12(1) NkYk; 
ghu;f;f ngl;b 2.  

   

 
                                                           

 

95 Fwpg;G : ghypay; ty;YwTf;F cl;gLj;jg;gl;l ngz;zpd; 

fztUk; kidtpapd; ghypay; ty;Ywtpdhy; jdJ ed;kjpg;G 
nfsutk; me;j];J Mfpatw;Wf;F Vw;gl;l Njrj;jpw;F vjpuhd 

Nfhupf;ifapid gpujpthjpf;nfjpuhfj; jhf;fy; nra;ayhk;: eluh[h 
vjpu;. xNgNrfu 76 NLR 268. 

96 eluhrh vjpu; xNgNrfu  76 NLR 268. 
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ngl;b 2. mbg;gil cupikfs; tpz;zg;gq;fs;  

 

kdpj cupikfs; kPwy;fspdhy; 
ghjpf;fg;gl;ltu;fs; mtu;fsJ tpz;zg;gq;fis  
Nky; ePjpkd;wq;fspy; rku;g;gpf;fyhk;. 
Nky;ePjpkd;wNk mbg;gil cupikfs; 
ghjpf;fg;gl;bUg;gij my;yJ 
ghjpf;fg;gLtjw;fhd rhj;jpaj;jpidf; 
nfhz;bUg;gjid tprhupj;J mJ njhlu;ghf 
jPu;khdj;jpid vLj;J mjd; epiwNtw;W 
my;yJ epu;thf eltbf;iffs; %yk; jPu;g;G 
toq;Ftjw;fhd jdpj;j kw;Wk; gpuj;jpNafkhd 
epahahjpf;fj;jpidf; nfhz;Ls;sJ. ,t;thwhd 
cupik kPwy; ,lk;ngw;w jpfjpapypUe;J xU 
khj fhyj;jpDs; mbg;gil cupikfs; 
tpz;zg;gq;fs; jhf;fy; nra;ag;gl Ntz;Lk;. 
ghypay; td;Kiw njhlu;ghd rk;gtq;fspy; 
,e;jf; fhytuk;G xU fzprkhd jilahf 
,Uf;fpd;w NghjpYk; xU khj fhyg;gFjp 
vd;fpd;w tpjpf;F tof;Fr; rl;lk; gue;j 

tpahf;fpahdj;jpid toq;fpAs;sJ.24 ePz;l 
fhyj;jpw;F egnuhUtu; jLj;J 
itf;fg;gl;bUe;jhy; rpiw itf;fg;gl;bUe;j 
fhyg;gFjpapy; kDtpidj; jhf;fy; 
nra;ahikf;fhd Fw;wj;jpid me;j egu; 
nfhz;bUf;f khl;lhu;.  NkYk; mbg;gil cupik 
kPwy; njhlu;ghd Kiwg;ghl;bid tprhupf;Fk; 
tprhuizahdJ kdpj cupikfs; 
Mizf;FOtpd; Kd;G epYitahf 
,Uf;Fk;NghJ xU khj tpjp gpuNahfpf;fg;gl 

khl;lhJ. 25 

ePjpkd;wj;jpNy kD jhf;fy; nra;ag;gl;lJk; 
mJ tprhupf;fg;gLtjw;F Kd;du; ePjpkd;wk; 
mjw;fhd mDkjpapid toq;fNtz;Lk;. 
njl;lj;njspthd rk;gtkhf Kiwg;ghL 

                                                           

 

97murpayikg;G> cWg;Giu. 126(3), 140, 141, 154P. The 
other writs are writs of certiorari, prohibition, procedendo, 
mandamus and quo warranto. 
98 murpayikg;G cWg;Giu  126(3). 
99uzrpq;f vjpu; ntsptptfhu mikr;ru; kw;Wk; VidNahu; (2010) 
1 Sri L.R. 178. 2009 Mk; Mz;bd; 9 Mk; ,yf;f cs;ehl;L 
rpwg;Gupikfs; rl;lk; gpuNahfpf;fg;gl;lJ. ,J ,uh[je;jpu 
cwTfs; gw;wpa tpad;dh rkthaj;jpw;F nraY}f;fk; mspj;jJ> 
fd;Ryu; cwTfs; gw;wpa tpad;dh rkthak; 1961 kw;Wk; 1963 
100 uzrpq;f vjpu; ntsptptfhu mikr;ru; kw;Wk; VidNahu; (2010) 
1 Sri L.R. 178. NkYk; ghu;f;f uhzp vjpu; ypadNf 65 NLR 73; G. G. 
mg;G`hkp vjpu; N.[.V. fpnufup  55 N.L.R 235 ru;tNjr kw;Wk; 
,uh[je;jpu ghJfhg;G tpjpfs; gpuNahfpf;fg;gl;ld. 
 

 

,Uf;fpd;wnjd ePjpkd;wk; mgpg;gpuhag;gl;lhy; 
njhlu;e;J eltbf;iffis Kd;ndLg;gjw;F 
mDkjp toq;fg;glyhk;. eltbf;iffSf;F 
,uz;L jug;gpduplkpUe;Jk; vOj;J  %ykhd 
rku;g;gzq;fSk; tha;%y tprhuizAk; 
Njitg;gLj;jg;gLk;.  

ghypay; Fw;wr;nray;fisg; nghWj;jstpy; 
mbg;gil cupikfs; njhlu;gpyhd cWg;Giu 
11 gad;gLj;jg;gl KbAk;. ,e;j cWg;Giu 
ve;jnthU egUk; rpj;jputijf;Nfh my;yJ 
F&ukhd kdpjhgpkhdkw;w Kiwapy; 
elj;jg;gLtjw;Nfh my;yJ 
jz;bf;fg;gLtjw;Nfh my;yJ 
mtkhdg;gLj;jg;gLk; Kiwapy; 
elj;jg;gLtjw;Nfh jz;bf;fg;gLtjw;Nfh 
cl;glyhfhJ vdf; Fwpg;gpLfpd;wJ. cWg;Giu 
11 ,d; fPo; ghJfhf;fg;gLk; cupikfs; 
kl;Lg;gLj;jg;glyhfhJ. murpayikg;gpd; 
cWg;Giu 11 ghypay; td;Kiwapid 
cs;slf;Fk; tifapy; tpahf;fpahdg;gLj;jg; 
gLfpd;wJ.26  

mbg;gil cupikfs; kD njhlu;ghd 
rhd;wpid ep&gpg;gjw;fhd nghWg;Gj; njhlu;ghd 
tplakhdJ rptpy; tof;Ffspy; 
gad;gLj;jg;gLfpd;w epfo;jfTfspd; 
rkdpiyahFk;. ,jw;fika kDjhuupdhy; 
Fw;wk; Rkj;jg;gLfpd;w tplaq;fs; 
cz;ikahdit vd ep&gpg;gjw;F ePjpkd;wk; 
cau; juj;jpyhd epfo;jfTfisj; Njl 
Ntz;Lk;.  

xt;nthU tof;fpdJk; cz;ikfspd; 
mbg;gilapy; mbg;gil cupikfs; 
tpz;zg;gq;fspy; Nfhug;gLfpd;w epthuzq;fs; 
my;yJ epthuzq;fs; khWglyhk;. ePjpkd;wk; 
epahakhdJ kw;Wk; xg;GuthdJ vdf; 
fUJfpd;wthwhf Nky; ePjpkd;wkhdJ 
epthuzj;jpid toq;Ftjw;fhd my;yJ 
gzpg;Giufis toq;Ftjw;fhd mjpfhuj;jpid 
nfhz;Ls;sJ. ,J njhlu;gpy; jw;Wzpgpd; 
msT gad;gLj;jg;glyhk;. ,NjNghd;W 
kDjhuu;fSf;F toq;fg;gLfpd;w el;l<l;bd; 
njhifAk; ePjpkd;wj;jpdhy; jPu;khdpf;fg;gLk;. 
cWg;Giu 11 kPwg;gl;Ls;sjhff; 
Fw;wQ;rhl;lg;gLk; gy tof;Ffspy; el;l<lhdJ 
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jdpg;gpl;l gpujpthjpfspdhYk; murpdhYk; 
nrYj;jg;glNtz;Lnkd fl;lisaplg;gl;Ls;sJ. 
jw;nghOJ ngUk; vz;zpf;ifapy; tof;Ffs; 
Njq;fpAs;sd. ,jdhy; tof;Ffis 
tprhupg;gjpy; ePz;l jhkjq;fs; fhzg;gLfpd;wd. 
NkYk; tpz;zg;gq;fs; kpfTk; ,Wf;fkhd fhy 
tuk;Gfisf; nfhz;Ls;sjhYk; nryTkpf;fJk; 
rpf;fy;kpf;fJkhd rl;l eltbf;iffis 
rk;ge;jg;gLj;JtjdhYk; eilKiwapy; ,e;j 
topahdJ rfy tpz;zg;gjhupfSf;Fk; 
fpilf;ff;$bajhf ,y;iy. 

 

»  cau;ePjpkd;wk; $lg; nghJthd rl;l 
Mizfis tpepNahfpg;gjw;fhd mjpfhuj; 
jpidf; nfhz;Ls;sJ. ,jpNy Ml;nfhzu;T 
kDtpw;fhd MizAk; cs;slq;Ffpd;wJ (,J 
jLj;Jitg;gpid kPsha;T nra;J rl;ltpNuhjk; 

vdpy; tpLjiy nra;tij mDkjpf;fpd;wJ.)97  
,t;thwhd MizfSf;fhf ePjpkd;wjjpy; rl;l 
eltbf;iffis Nkw;nfhs;ifapy; jug;G 
xd;wpdhy; mbg;gil cupikfs; 
kPwg;gl;bUg;gij my;yJ kPwg;gLtjw;fhd 
rhj;jpaj;jpid ep&gpg;gjw;fhd fz;$lhd 
rhl;rp ntspg;gLj;Jkplj;J Nkd; KiwaPl;L 
ePjpkd;wkhdJ ,e;j tplaj;jpid 
jPu;khdj;jpw;fhf Nky; ePjpkd;wj;Jf;F 

Mw;Wg;gLj;j Ntz;Lk;.98  ,J ghypay; 

td;Kiwf; Fw;wq;fis kPsha;T nra;tjw;fhd 
kw;WnkhU topapid toq;Ffpd;wJ. 
vt;thwhapDk; Ml;nfhzu;T kDtpw;fhf 
M[uhfpd;w fl;rpf;fhuu;fs; nghJthfg; ghypay; 
td;Kiw cs;spl;l rpj;jputij gw;wpa 

                                                           

 

101Abasin Banda v. S. I. Gunaratne and Others (1995) 1 Sri L.R. 
244.  
102Including the European Court on Human Rights and Inter-
American Court on Human Rights.  
103Leeda Violet and Others v. Vidhanapathirana OIC Police 
Station, Dickwella and Others (1994) 3 Sri LR 377. See also 
Channa Peris and Others v. Attorney General and Others 
(1994)1 Sri L.R. 1; Velmuguru v. Attorney General and Another 
(1981) 1 Sri L.R. 406.  
104Human Rights Commission of Sri Lanka Act No.21 of 1996 
[hereinafter “HRC Act”], s. 15(3)(c); s. 16(6). 
105HRC Act, s. 11(a).  
106OISL Report, para. 1203. 
 
 

 

tpguq;fis tof;F tprhuizfspy; ntspf;$w 
Ntz;lhnkd jk;kplk; jkJ fl;rpf;fhuu;fs; 
Nfl;gjhfg; nghJthff; Fwpg;gpLtJld; 
,t;thW mtu;fs; $Wtjw;fhd fhuzk; 
,t;thwhd jfty;fs; mtu;fsJ tof;fpy; 

ghjpg;gpid Vw;gLj;jyhk;  mj;Jld; / my;yJ 

mtu;fis mlf;FKiwfSf;F cl;gLj;jyhk; 
vd;gNjahFk;.  

» ngl;b 3.  ,yq;if ePjpkd;wq;fspy; 
ru;tNjrr; rl;lj;jpd; gpuNahfk; 

,yq;if ,Uik ehlhFk;. ru;tNjr rl;lf; 
Nfhl;ghLfs; ,yq;if ePjpkd;wq;fspy; rpy 

re;ju;g;gq;fspy; gpuNahfpf;fg;gl;L tUfpd;wd.99 

ru;tNjr rl;l Nfhl;ghLfSf;fpzq;f ,zq;fp 
xOfhJ ,yq;if rl;l tpahf;fpahdq;fs; 
,yq;if ePjp kd;wq;fspy; gad;gLj;jg;gLjy;.100 
28  

cjhuzkhf mbg;gil cupikfs; gw;wpa 
KiwaPL kPjhd jPu;g;Gf;fis toq;Fifapy; 
Nky;ePjpkd;wk; Kd;Ndw;wfukhd Kiwapy; 
If;fpa ehLfspd; rpj;jputijf;nfjpuhd 

rkthaq;fisg; (“CAT”) gw;wpf; Fwpg;gpl;L 

tUfpd;wJ.101 ru;tNjr ePjpkd;wq;fspd; 
epahahjpf;fKk; NkYk; If;fpa ehLfs; kdpj 
cupikfs;102 Mizf;FOf;fspd; 
epahahjpf;fq;fSk; ,t;thW 
Fwpg;gplg;gl;Ls;sd.103 

b. gFjpahd ePjpj;Jiw  (NHRI, xk;Gl;];kd; ) 

» ,yq;if kdpj cupikfs; Mizf;FO 

(“HRCSL”) mbg;gil cupikfs; kPwg;gL 

                                                           

 

 

 
107Principles relating to the Status of National 
Institutions (“The Paris Principles”), adopted by General 
Assembly resolution 48/134 (20 December 1993). ‘B’ Status 
indicates “Partially compliant with the Paris Principles”, 
http://www.ohchr.org/Documents/Countries/NHRI/Chart_Sta
tus_NIs.pdf.  
108 Special Rapporteur Mission Report (2016), A/HRC/34/54, 
para. 90. 
109 The Constitution, Article 156(1). See further Parliamentary 
Commissioner for Administration Act No. 17 of 1982. 
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fpd;wik my;yJ kPwg;gLtjw;fhd rhj;jp 
aq;fs; gw;wpa tprhuizfis Nkw;nfhs;t 
jw;fhd mjpfhuj;jpidf; nfhz;Ls;sJld; 
el;l<l;Lf; nfhLg;gdTf;fhd gzpe;Jiu 
fis toq;Ftjw;fhd mjpfhuj;jpidAk; 

nfhz;Ls;sJ.104 NkYk;  tplaj;jpid 

ePjpkd;wj;Jf;F Mw;Wg;gLj;Jtjw;fhd 

mjpfhuj;jpidAk; nfhz;Ls;sJ.29 1052006 

Mk; Mz;L tiuapy; HRCSL rhu;gstpy; 

RahjPdkhfr; nraw;gl;L te;jJ. Mdhy; 
me;j tUlKk; mjid njhlu;e;J te;j 
tUlq;fspYk; murpayikg;G rigf;F 
ntspNa epakdq;fs; Nkw;nfhs;sg;gl;ljhy; 
mr;RahjPdkhdJ ghuJ}ukhf  rkurk; 

nra;ag;gl;lJ.30106 2015 Mk; Mz;bNy 
epakdq;fspd; RahjPdj;jpid kPs 
mwpKfg;gLj;Jtjw;F kWrPuhf;fq;fs; 

nfhz;Ltug;gl;l NghjpYk; HRCSL ghup]; 

Nfhl;ghLfSf;F ,iaGWtJ njhlu;gpy; 

njhlu;e;Jk; B rhd;Wg;gLj;jy; epiyapidNa 
nfhz;bUf;fpwJ.31107  rpj;jputijf;fhd 

tpNrl J}Jtu; 2016 Mk; Mz;bNy 
,yq;iff;F tp[ak; nra;j gpd;du; fUj;J 

ntspapLifapy; “HRCSL 2015 Mk; Mz;bNy 

ek;gj;jFe;j cWg;gpdu;fSld; 
kPl;LUthf;fg;gl;Ls;sJ. Mdhy; ,J NkYk; 
tYg;gLj;jg;gl;L ,jw;F epjpaplNtz;ba 
NjitAs;sJ. Mizf;FOtpw;F Kd;du; 
eilngWk; tprhuizfs; 
ghjpf;fg;gl;ltu;fSf;F ek;gpf;ifapid 
toq;Ftjhf ,Uf;fpd;wJ. Mdhy; fle;j 
fhyk; kw;Wk; epfo;fhyj;jpy; ghuJ}ukhd 
kdpj cupikfs; kPwy;fSf;F 
toq;fg;gl;Ls;s rl;lj;jpypUe;jhd 
ghJfhg;gpidj; jpUj;Jtjw;F ,J 
Mw;wyw;wjhf njd;gLtJld; mjw;F 

                                                           

 

 

 
110 Linda C. Reif (2004), ‘The Ombudsman, Good Governance 
and the International Human Rights System’, Volume 
79,Martinus Nijhoff Publishers, p. 245. 
 

 
 

 

nraw;wpwd; kpF rl;l eltbf;iffs; 

Njitg;gLfpd;wd”.32108  

» murpayikg;G epu;thfj;jpw;fhd ghuhSkd;w 
MizahsUf;fhd Vw;ghl;bid 
toq;Ffpd;wJ (xk;Gl;];kd;). ,tu; mbg;gil 
cupikfs; NkYk; Vida mePjpfs; Vida 
cj;jpNahfj;ju;fspdhy; my;yJ murhq;f 
$l;Lj;jhgdq;fspd; cj;jpNahfj;ju;fspdhy;> 
cs;@uhl;rp mjpfhu mikg;Gf;fspdhy; 
NkYk; Vida epWtdq;fspdhy; Neu;ifapy; 
mtw;wpidg; gw;wpa Kiwg;ghLfis 
my;yJ Fw;wr;rhl;Lfis tprhupj;J 
mwpf;ifapLtjw;fhf [dhjpgjpapdhy; 

epakpf;fg;gLfpd;whu;.33109  vt;thwhapDk; 

Kiwg;ghl;bidr; nra;gtu; mtuJ 
ghuhSkd;w cWg;gpdu; %yk; khj;jpuNk 
xk;Gl;];kid mZfKbAk; vd;gJld; 
kdpj cupikfisg; ghJfhg;gjpy; 
xk;Gl;];kd; fzprkhd tfpghj;jpuj;jpid 

tfpg;gjhfj; njupatpy;iy.34110 

» Nkhjypd; tuyhW neLfpYk; ,yq;if 
murhq;fk; Fwpg;gplg;gl;l kPwy;fis 
tprhupg;gjw;fhf vz;zw;w tprhuiz 

Mizf;FOf;fis epWtpAs;sJ. (“COIs”) 111  
,tw;wpy; rpy fl;rpf; fhuzq;fSf;fhf 
Kd;ida Ml;rpahsu;fspd; J~;gpuNahfq; 

                                                           

 

 
111 cjhuzkhf 2002k; Mz;bypUe;J Nkhjy; Kbtile;jJ 

tiuapy; ,iof;fg;gl;l kPwy;fis tprhupg;gjw;fhf epWtg;gl;l 
fw;Wf;nfhz;l ghlq;fs; ey;ypzf;f Mizf;FOtpd; 
nraw;ghl;bid If;fpa ehLfs; epGzu; Fohk; fLikahf 

tpku;rpj;Js;sJ, ,jid> mjPj jtWfisf; nfhz;ljhf mJ 

tpgupj;Js;sJ. NkYk; ghu;f;f POE mwpf;if gf;fk; 115. 2010w;F 

Kd;duhd Mizf;FOtpd; tprhuid gw;wpa tpgukhd 
fye;Jiuahlypw;F ghu;f;f fp~hyp gpe;J n[atu;jd 2010 
,yq;ifapd; Aj;jj;jpw;F gpd;duhd ePjp rl;l Ml;rp Fw;wtpay; 
ePjp Kiwik kw;Wk; tprhuiz Mizf;FOf;fs; [_uu;fSf;fhd 
ru;tNjr Mizf;FO 

https://reliefweb.int/sites/reliefweb.int/files/resources/04234216454178AFC12
576B20038FF61-Full_Report.pdf. 
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fis ntspg;gLj;Jtjw;Fg;  gad;gLj;jg; 
gl;lJld; ,t;thwhd Mizf;FOf;fs; 
me;j epu;thfj;jpdhy; ,iof;fg;gl;l 
J~;gpuNahfq;fis tprhupg;gjw;fhfTk; 
tifg;nghWg;gpypUe;J jg;Gtjw;fhfTNk  

epakpf;fg;gl;ld112  rhu;gstpNy ,it 

RahjPdkhfr; nraw;gl;l NghjpYk; ,tw;wpd; 
gupe;Jiufs; kpfr; nrhw;gkhd rl;l 

eltbf;iffSf;Nf ,l;Lr;nrd;Ws;sd.113  
COI fspy; AGO tpd; tfpghj;jpuk; kw;Wk;  

mtw;wpd; gupe;Jiufs; kpfTk; rpf;fy; 

tha;e;jitahff; fhzg;gLfpd;wd.114 

» vjpu;fhyj;jpNy gFjpahd epjp mjpfhuj;ij 
nfhz;l el;l<l;bw;fhd mYtyfk; kw;Wk; 
cz;ik Mizf;FO epWtg;gLk;. NkYk; 
ghu;f;f ngl;b 4) 

ngl;b 4 :    ,ilkhw;w ePjpg;nghwpKiwfs; 

If;fpa ehLfs; kdpj cupikfs; rigapd; 
,yq;ifapy; ey;ypzf;fk;> tifg;nghWg;G 
kw;Wk; kdpj cupikfis Nkk;gLj;JtJ 

gw;wpa gpufldkhd 30/1 w;F mika ,yq;if 

MAj Nkhjypd; NghJ ,iof;fg;gl;l kdpj 
cupikfs; kw;Wk; kdpjNear; rl;lq;fspd; 
kPwy;fs;  gw;wpa Fw;wr;rhl;LfSf;fhd cz;ik 
fisj; NjLk; nrad;Kiwf;F flg;ghl;bid 

nfhz;Ls;sJ ,yq;if,35115 Fwpg;ghf MAj 

Nkhjy;, murpay; Fog;gk; my;yJ rptpy; 

Fog;gk; Mfpatw;Wld;  njhlu;Ggl;L my;yJ 
type;J Nkw;nfhs;sg;gl;l fhzkw;NghjYld; 
njhlu;Ggl;L fhzkw;NghAs;s  egu;fspd; 
jiytpjpapidAk; kw;Wk; mtu;fs; vq;Nf 
cs;sdu; vd;gjidAk; tprhupj;J cWjpg;gLj;J 
tjw;fhf fhzkw;Nghd egu;fSf;fhd mYty 

                                                           

 

 

 
 

 
 

 
112gpe;J n[atu;jd 2010 ‘Post-War Justice in Sri Lanka’, p. 12.  
113 Ibid., gf;. 12. 
114 NkYk; ghu;f;f ICJ (2015), ‘Authority and Accountability’, pp. 106-
115. 
115 UN Human Rights Council (2015), A/HRC/30/L.29. 

fj;jpid epWTtjw;fhd flg;ghl;bidf; 
nfhz;Ls;sJ. NkYk; ru;tNjr Fw;wr; 
nray;fis tprhupg;gjw;fhf xU fyg;G 
ePjpkd;wj;jpidAk; cz;ikfSf;fhd Mizf; 
FOtpidAk; el;l<LfSf;fhd mYtyfj; 
jpidAk; epWTtjw;fhd flg;ghl;bidAk; 
nfhz;Ls;sJ. ,e;jg; nghwpKiwfs; 
xt;nthd;Wk;> ghypay; td;Kiw 
cs;slq;fyhf> NkhjYld; njhlu;Gila 
Fw;wr;nray;fSf;fhd nghWg; gpidAk; 
epthuzj;jpidAk; toq;Ftjw;F gq;fspg;G 
toq;Fk;. vt;thwhapDk; fhzkw; Nghd 
egu;fSf;fhd mYtyfk; 2017 nrg;nlk;gu; 15 
,y;  ,Wjpahf epWtg;gl;Ls;s116 NghjpYk; 
murhq;fk; ,d;Dk; cz;ik Mizf;FO 
kw;Wk; el;l<l;bw;fhd mYtyfk; my;yJ 
fyg;G ePjpkd;wk; Mfpatw;iw epWTtjw;fhd 
mjd; jpl;lj;jpid gfpuq;fkhf 
ntspapltpy;iy. 2017k; Mz;bd;117 Kjy; 
miuahz;bd; NghJ cz;ik Mizf;FOtpd; 
rl;lthf;fk; rku;g;gpf;fg;gLk; vd;fpd;w kPz;Lk; 
kPz;Lk; ntspaplg;gl;Ls;s flg;ghLfisj; 
jhz;bAk; NkYk; Kd;nkhopag;gl;l ehd;F 
,ilkhw;w ePjpg; nghwpKiwfspd; tbtikg;gpw; 
fhf ehL KOtjpYk; tpupthd fye;Jiuahly; 
elj;jg;gl;Lk; ,Nj Njf;f epiyikNa 
fhzg;gLfpd;wJ118    

 

ngl;b 5 :  jPq;fpid Mtzg;gLj;Jtjd; 
Kf;fpaj;Jtk;  

6Mk; mj;jpahaj;jpy; tpsf;fg;gl;Ls;sthW IP2  
tpd; gpupT D  (jPq;fpid Mtzg;gLj;Jtjw;fhd 

$W) CARSV apdhy; Vw;gLj;jg;gl;l 
Fw;wr;nray;fspd; Kf;fpa $Wfis 
ep&gpg;gjw;Fk; el;l<l;bid trjpg;gLj;Jtjw;Fk; 
G+uzkhf Mtzg;gLj;jg;gly; Ntz;Lk;. ,jpNy 

                                                           

 

116 ,yq;if rdehaf Nrhrypr Fbaurpd; tu;j;jkhdp mjptpN~l 

,y 2036/21, gFjp I, (12 nrg;lk;gu; 2017).  
117 ,yq;if ntsptptfhu mikr;R> If;fpa ehLfs; kdpj 

cupikfs; rigapd; 34tJ cau;kl;lg; gpupT mku;tpy; ntspehl;L 
mikr;ru; kq;fy rkutPutpd; $w;W 28 ngg;utup 2012     

www.mfa.gov.lk, 13 bnrk;gu; 2017y; mZfg;gl;lJ   

118  ey;ypzf;fg; nghwpKiwfis xUq;fpizg;gjw;fhd nrayfk; 

ey;ypzf;fg; nghwpKiwfs; gw;wpa fye;jhNyhrpg;G nrayzpapd; 

,Wjpawpf;if (17 etk;gu; 2012 ) www.scrm.gov.lk, 2017  bnrk;gu; 
13y; mZfg;gl;lJ  
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cly;uPjpahd> kNdhuPjpahd> nghUshjhu 
uPjpahd kw;Wk; r%fuPjpahd jPq;Ffs; 

cs;slq;Ffpd;wd. IP2  tpNy tpupf;fg;gl;lthW 
cly;uPjpahd jPq;fpNy cldbahd kw;Wk; 
ePz;lfhy fhaq;fs; kw;Wk; Neha;fSk; 
,dg;ngUf;f Rfhjhug; gpur;rpidfSk; 
cs;slq;Ffpd;wd. ghjpf;fg;gl;ltu; Mw;wyw;w 
tuhf;fg;gl;Ls;shuh vd;gijf; Fwpg;gpLtJ 
Kf;fpakhdjhFk;. Vnddpy; ,J mtupy; 
jq;fpAs;Nshu;> FLk;g cWg;gpdu;fs; my;yJ 
mtuJ thupRfs; mjpfhurigaplk; ,Ue;J 
Neubahd el;l<l;bidg; ngWtij 
,aYkhf;Fk;. kWGwj;jpNy kdepiyapNyw; 
gLj;jg;gl;l jPq;F vd;gjpy; kdtjpu;r;rptL> 
tpuf;jp kw;Wk; kdey MNuhf;fpakpd;ik vd;gd 

cs;slq;Ffpd;wd. ,yq;ifapDs;Ns PVWC 
rl;lj;jpd; fPo; epjpaj;jplkpUe;J Fw;wtpay; 
el;l<l;bid my;yJ nfhLg;gdtpidf; 
NfhUtjw;F ,it nghUj;jkhdjhf ,Uf;Fk;. 
my;yJ rptpy; my;yJ mbg;gil cupikfs; 
Nfhupf;iffis my;yJ cj;Njr el;l<l;bw;fhd 
mYtyfj;jplk; ,Ue;J Nfhupf;iffis 
NfhUtjw;Fg; nghUj;jkhdjhf ,Uf;Fk;.           

» vjpu;fhyj;jpNy cs;ehl;Lf; 
Fw;wr;nraypdhy; ghjpf;fg;gl;l egu; my;yJ 
mbg;gil cupikfs; kPwy;fspdhy; 

ghjpf;fg;gl;l egu; PVWC rl;lj;jpd;  fPo; 
epWtg;gl;Ls;s Fw;wr; nray;fshy; 
ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rpfSf;fhd 
cjtp kw;Wk; ghJfhg;G epjpaj;jpypUe;J 
nfhLg;gdtpidg; ngWtjw;F 
tpz;zg;gpf;fyhk; (ghjpf;fg;gl;l egu; my;yJ 
mtupd; FLk;g cWg;gpdu;119). ,J 
Fw;wr;nraypdhy; my;yJ kPwypdhy; Vw;gl;l 
VjhtJ cly; uPjpahd my;yJ kNdh 
uPjpahd jPq;F my;yJ ,og;G my;yJ 
el;lj;jpw;fhd el;l<l;Lf; Nfhupf;ifapid 
mtu;fs; tpLg;gjw;F mtu;fis 

mDkjpf;Fk;.120 vt;thwhapDk; 

ghjpf;fg;gl;Nlhu; kw;Wk; rhl;rpfisg; 
ghJfhj;jy; mjpfhurigapd; ahg;Gj;; 
njhlu;ghfg; ghupa fupridfs; 

fhzg;gLfpd;wd. ,JNt CARSdhy; 
ghjpf;fg;gl;ltu;fSf;fhd epjpapid 
epu;tfpg;gjw;Fk; nghWg;ghf cs;sJ(ghu;f;f 

                                                           

 

119 PVCW Act, s. 29(4)(b). 
120 PVCW Act, ss. 29 – 30. 

NkYk; mj;jpahak;: 7 Do No Harm). 
rl;lj;jpid ,aw;wp 3 tUlq;fspd; gpd;dUk; 
epjpakhdJ ,d;Dk; epWtg;gltpy;iy.  

2. gpuhe;jpa kw;Wk; ru;tNjr kdpj cupikfs; 
kw;Wk; nghwpKiwfs;  

nraw;gLfpd;w gpuhe;jpa kdpj cupikfs; 
Nkw;ghu;itg; nghwpKiwfs; MrpahtpNy 
,y;iy. NkYk; tifg;nghWg;gpw;fhf 
vt;tpjkhd gpuhe;jpa topfSk; ,y;yhky; 
,Uf;fpd;wd.   

vt;thwhapDk; ,yq;if rfy gpujhd If;fpa 
ehLfs; kdpj cupikfs; cld;gbf;iffs; 
kw;Wk; newpKiwfSf;Fj; jug;ghf ,Uf;fpd;wJ. 
,jpNy rptpy; kw;Wk; murpay; cupikfs; 

gw;wpa ru;tNjr rkthak; (ICCPR)> rpj;jputij 
kw;Wk; Vida F&ukhd kdpjhgpkhdkw;w 
kw;Wk; mtkhdg;gLj;Jfpd;w Kiwapy; 
elj;jg;gLfpd;w my;yJ jz;bf;fg; gLjy; 

gw;wpa rkthak; (CAT), ngz;fSf; nfjpuhd 

midj;J  tbtpYkhd td;Kiw fisAk; 

,y;yhnjhopj;jy; gw;wpa rkthak; (CEDAW), 
rfy egu;fisAk; type;J Nkw; nfhs;sg;gLk; 
fhzhky; NghjypypUe;J ghJfhj; jYf;fhd 

rkthak; (CED)> kw;Wk; rpWtu;fspd; cupikfs; 

gw;wpa rkthak; (CRC) Mfpait 

cs;slq;Ffpd;wd.       

a. ePjpj;Jiw 

» mjpcau; gpuhe;jpa kl;lj;jpy; vt;tpjkhd 
kdpj cupikfs; ePjpkd;wq;fSk; ,y;iy.  

b. gFjp mjpfhukpf;f ePjpj;Jiw 

» jdpg;gl;l njhlu;ghly;fis tprhupg;gjw;fhd 
kdpj cupikfs; FOtpd;121; 
jifikfisAk; ngz;fSf;nfjpuhd 
td;Kiwia122 ,y;yhnjhopg;gJ gw;wpa 
FOtpd; jifikfisAk; ,yq;if Vw;Wf; 
nfhz;Ls;sJ. 2016Mk; Mz;bNy ,yq;if 

                                                           

 

121 Ieh nghJr;rig, Optional Protocol to the International Covenant 
on Civil and Political Rights, (adopted 16 December 1966, entry into 
force 23 March 1976), United Nations, Treaty Series, vol. 999, 
[hereinafter “ICCPR”]. 
122 Ieh nghJr;rig , Optional Protocol to the Convention on the 
Elimination of All Forms of Discrimination against Women, (adopted 6 
October 1999, entry into force 22 December 2000), United Nations, 
Treaty Series, vol. 2131. [hereinafter “CEDAW”]. 

24



31 

 

murhq;fk; jdpg;gl;l Kiwg;ghLfis 
rpj;jputijf;F vjpuhd rkthaj;jpd; fPo; 
tprhupg;gjw;fhd rpj;jputijf;F  vjpuhd 
FOtpd; jifikapidAk; 

Vw;Wf;nfhz;Ls;sJ.123  vt;thwhapDk; ,e;j 

mikg;Gf;fspd; jPu;khdq;fspd; jhf;fkhdJ 
rpq;fuh[h vjpu; rl;lkh mjpgu; tof;fpNy 
Nky; ePjpkd;wj;jpd; jPu;g;gpdhy; 
kl;Lg;gLj;jg;gl;Ls;sJ(ghu;f;f> ngl;b 5 
fPNo). 

,t;thwhd kdpj cupikr; nraw;ghLfs; 
ru;tNjr kl;lj;jpNy jdpegu;fis tpl 
murpd; nghWg;gpid epiyehl;LtijNa 
ehLfpd;wd. ,e;jr; nray;tpjpfs; gw;wpa 
Nkyjpf jfty;fSf;Fg; ghu;f;f> OHCHR 
(2013), ‘Individual Complaint Procedures under the 
United Nations Human Rights Treaties’, Fact Sheet No. 7, 
Rev. 2, available at: 
http://www.ohchr.org/Documents/Publications/FactShe

et7Rev.2.pdf.  

ngl;b 6. rpq;fuhrh vjpu; rl;lkh mjpgu;  kw;Wk;  
If;fpaehLfs; xg;ge;j mikg;G jdpegu; 
njhlu;ghly;fs;   

2006 Mk; Mz;bNy ,yq;if Nky; ePjpkd;w 
khdJ If;fpa ehLfs; kdpj cupikfs; 
FOtpd; jPu;khdq;fis ,yq;ifapy; Neubahf 
mKy;gLj;Jtjw;fhd mjpfhuj;jpidj; jhd; 

nfhz;bUf;ftpy;iynadj; jPu;g;gspj;jJ.124  
ICCPR kw;Wk; mjd; Kiwg;ghl;Lr; 

nray;tpjpfis mq;fPfupj;Js;sikahdJ  
nry;Ygbahff;$bajhfTk; ,yq;ifapid 
ru;tNjrr; rl;lq;fSf;Ff; 
flg;gLj;Jfpd;wjhfTk; ,Uf;fpd;w mNjNtis>  
,yq;ifg; ghuhSkd;wk; Nghd;w ,Uik 
ehLfspy; ,t;thwhd flg;ghLfis cs;ehl;Lr; 
rl;lj;jpDs; cs;thq;Ftjw;fhfr; 
rl;lthf;fj;jpid ,aw;wNtz;Lk; vd 
Nky;ePjpkd;wk; jPug;gspj;jJ. Fwpg;gpl;l 
rl;lthf;fkpd;wp xg;ge;j mikg;Gf;fspy; ,Ue;J 
rhjfkhd jPu;g;Gf;fisg; ngWfpd;w jdpegu;fs; 
mtw;wpd; mKy;gLj;jYf;fhf ,yq;if 
ePjpkd;wq;fspd; Kd; rl;lg;gb epahakhd 

                                                           

 

123 rpj;jputijf;F vjpuhd Ieh FO (2016), CAT/C/LKA/CO/5, ge;jp. 4. 
124 rpq;fuhrh ey;yul;dk; vjpu; rl;lkh mjpgu;> ePjpj;Jiw 

kPsha;Tf;fhd tpz;zg;gk; SC/Spl/LA/ No.182/1999          
15.09.2006.  Nky; ePjpkd;w Fwpg;G 

Nfhupf;iffisf; nfhz;bUf;f khl;lhu;fs;. 
NkYk;; ,t;thwhd jPu;khdq;fspd; jd;dhu;t 
mKy;gLj;jy; gw;wpa murhq;fj;jpd; tuyhW 
gytPdkhdjhf ,Uf;fpd;wJ. 

,jd; mu;j;jkhtJ jw;NghJ ,yq;if 
ePjpkd;wq;fsplk; If;fpa ehLfs; FOtpd; 
jPu;khdq;fis mKy;gLj;JkhW NfhUtJ 

rhj;jpakw;wjhFk;36   ,Ug;gpDk; rpwe;j 

tpRthrj;jpNy If;fpa ehLfs; xg;ge;jq;fs; 
kw;Wk; mjd; Kiwg;ghLfs; nray;tpjpfspd; 
fPo; ,yq;if mtw;wpidg; gw;wpg;gpbg;gjw;F 
ru;tNjr rl;lj;jpd; fPo; flg;ghL nfhz;Ls;sJ. 
NkYk; FOf;fspd; cjtpia ehLtjw;F 
ghjpf;fg;gl;ltu;fs; NtW fhuzq;fisf; 
fhzyhk;. ,t;thwhd jPu;khdq;fis mtu;fs; 
ru;tNjr Mjupj;J thjLjYf;Fg; 
gad;gLj;jyhk;.125  

» jd;dpr;irahd jLj;Jitg;Gg; gw;wpa 
If;fpa ehLfs; nraw;FO vdg;gLk; If;fpa 
ehLfs; kdpj cupikfs; rigapd; tpNrl 

nray;tpjpfspy; ,jid CARSV apdhy; 

ghjpf;fg;gl;ltu;fs;  my;yJ jd;dpr;irahd 
jLj;Jitg;gpy; ,Ug;Nghupd; rhu;gpy; mZf  

KbAk;.126 

c.  ePjpj;Jiw rhuhjJ 

» CAT kw;Wk; CEDAW 127  Mfpatw;wpd; fPpo; 

,yq;if tprhuizr; nray;tpjpfis 
Vw;Wf;nfhz;Ls;sJ. Me;j 
cld;gbf;iffspy; cs;s  muR jug;Gf;fs; 
fz;fhzpf;fpd;w cupikfis murjug;G 
ghuJ}ukhf my;yJ Kiwik tha;e;j 
tifapy; kPWtjw;fhd ek;gj;jFe;j 
jfty;fs; fpilf;Fk; gl;rj;jpy; ,ufrpakhd 
tprhuizia rk;ge;jg;gl;l FO 
Kd;ndLg;gjw;F ,J mDkjpf;fpd;wJ.   

                                                           

 

125 ghu;f;f kdpj cupikfs; FO, ‘Follow-up progress report on 
individual communications’, (May 2017), CCPR/C/119/3, pp. 60-61, 
http://www.ohchr.org/Documents/HRBodies/TB/AnnualMeeting/29
Meeting/FollowupConcludingObservations.docx.  
126 NkYk; ghu;f;f  OHCHR jfty; : 
http://www.ohchr.org/EN/Issues/Detention/Pages/Complaints.aspx.  
127 cWg;Giu 20, rpj;jputijf;F vjpuhd If;fpa ehLfs; FO  

kw;Wk; CEDAW f;fhd njupTf;Fupa newpKiw, mj;jpahak; 8. 
Optional Protocol to CEDAW. 
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» kdpj cupikfs; cld;gbf;iffSf;F 
,yq;if jug;ghf ,Uf;fpd;w If;fpa 
ehLfs; kdpjcupikfs; cld;gbf;iffspd; 
mKy;gLj;jy;fisf; fz;fhzpf;Fk; 
FOTf;F ,yq;if mjd; gUtfhy 
mwpf;iffisr; rku;g;gpf;f Ntz;Lk;. ,J 
FOtpw;Fj; jfty;fis toq;Ftjw;F mur 
rhu;gw;w %yq;fSf;F tha;g;gpid 
toq;Ffpd;wJ. ,e;jj; jfty;fspd; 
mbg;gilapy; FOthdJ kdpj cupikfs; 
gpur;rpidfs; njhlu;ghd mjd; 
fye;Jiuahly;fspd; NghJ murpid 
Nfs;tpf;Fl;gLj;jyhk;.   

» tpNrl J}Jtu;fs; vtuplKk; NkYk; 
nraw;For; nrad;Kiwfs; vtw;wplKk; 
jdpg;gl;l mtru Nkd;KiwaPLfs; kw;Wk; 
Fw;wr;rhl;Lf; fbjq;fs; rku;g;gpf;fg;glyhk;. 
(,e;jr; nray;tpjpfs; gw;wpa Nkyjpf 

jfty;fSf;F ghu;f;f  IP2, gf;fk; 35) 

» If;fpa ehLfs; kdpj cupikfs; rig 
,yq;if murhq;fj;jpd; nraw;ghLfisg; 
guprPypg;gjw;F Vida kd;WfisAk; 
toq;fpAs;sJ. cjhuzkhf mjd; ru;tNjr 
gUtfhy kPsha;Tr; nrad;Kiw %ykhfTk; 
NkYk; 2009 ,y; ,yq;if gw;wpa tpNrl 

mku;tpid $l;bajd; %ykhfTk;.128. “rfy 
kdpj cupikfs; kw;Wk; mbg;gilr; 
Rje;jpuk; Mfpait njhlu;r;rpahf kw;Wk; 
ek;gj;jFe;j Kiwapy; rhd;Wg;gLj;jg;gl;l 

ghq;fpdpy; kPwg;gLfpd;wikapid” ePf;f 
Avd;vr;Mu;rp ,ufrpakhd Kiwg;ghl;Lr; 
nray;tpjpapidf; nfhz;Ls;sJ. 
Kiwg;ghLfs; kdpj cupikfs; 
kPwy;fspdhy; ghjpf;fg;gl;l my;yJ 
mt;thwhd kPwy;fs; gw;wpa Neubahd 
kw;Wk; ek;gj;jFe;j mwptpidf; nfhz;Ls;s 
jdpegu;fspdhYk; FOf;fspdhYk; my;yJ 
mur rhu;gw;w epWtdq;fspdhYk; 

rku;g;gpf;fg;glyhk;.”129 

                                                           

 

129 12811th special session of the Human Rights Council, ‘The 
human rights situation in Sri Lanka’ (27 May 2009), A/HRC/S-
11/2, 
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/S-
11/2. 
129 See further OHCHR, ‘Human Rights Council Complaint 
Procedure’,  

3. tprhupf;fpd;w kw;Wk; cz;ikfisr; 
nrhy;fpd;w mikg;Gf;fs;  

» ,yq;ifapy; If;fpa ehLfs; Nkhjy; 
njhlu;ghd gy tprhuiz kw;Wk; cz;ik 
fisf; fz;lwptjw;fhd mikg;Gf;fis 
epWtpAs;sJ. NkYk; vjpu;fhyj;jpy; ,d;Dk; 
gy mikg;Gf;fs; mikf;fg;glf;$ba 
rhj;jpaq;fs; cs;sd (,yq;ifapy; tifg; 
nghWg;G gw;wpa nrayhsu; ehafj;jpd; 
epGzu;fs; Fohk; (2011) kw;Wk; ,yq;if 
gw;wpa OHCHR Mfpait cs;slq;fyhf37). 
vt;thwhapDk; ,jd; rhj;jpak; ,g;NghJ 
kpff;FiwthfNt fhzg;gLfpd;wJ.    

4. ru;tNjr kw;Wk; fyg;G ePjpkd;wq;fs; kw;Wk; 
epaha kd;wq;fs;  

ru;tNjrf; Fw;wtpay; ePjpkd;wj;jpd; cNuhk 
epajpr;rl;lj;jpw;F ,yq;if xU jug;gy;y 
(ICC). ICC epahjpf;fj;jpidg; ngw;Wf; 
nfhs;tjw;F (,J epue;ju cWg;G ehLfspy;; 
xd;wpdhy; tPNlh mjpfhuj;ijg; 
gad;gLj;jpj; jLf;fg;gLtjw;fhd 
rhj;jpaj;jpidf; nfhz;Ls;sJ) If;fpa 
ehLfs; rhrdj;jpd; mj;jpahak; 7,d; fPo; 
ghJfhg;Gr; rigapdhy; Mw;Wg;gLj;jy; 
Nkw;nfhs;sg;gl Ntz;Lk; my;yJ 
,yq;ifapy; epfo;j;jg;gl;l (my;yJ 
,yq;iff; Fw;wthspfs; kPJ) Fwpg;gpl;l 
Fw;wr;nray;fSf;fhd epahahjpf;fj;jpid 
Vw;Wf;nfhs;tjw;F cWg;Giu 12 (3) 
cNuhkd; epajpr;rl;lj;jpid cUthf;f 

Ntz;Lk;. ICCapdJ epahahjpf;fj;jpw;fhd 
kw;WnkhU top Fw;wk; rhl;lg;gLfpd;wtu; 
%d;whk; ehnlhd;wpd; gpuirahf my;yJ 
,ul;ilg; gpuirahf ,Ug;gJ mikayhk;.  
me;j %d;whk; ehL mur jug;ghf ,Ue;jhy; 
my;yJ Fw;wk; rhl;lg;gLk; egupdhy; 2002 
I}iy 1ypUe;J ,yq;ifapy; ,iof;fg;gl;l 
Fw;wr;nray;fs; njhlu;ghf cWg;Giu 12(3) 
gpufldj;jpidj; jhf;fy; nra;jhy;> mjid 
tprhuiz nra;J me;jj; jdpegupw;F 

vjpuhfr; rl;l eltbf;if vLg;gjw;F  ICC 
epahahjpf;fj;jpidf; nfhz;bUf;Fk;. 

                                                                                           

 

http://www.ohchr.org/EN/HRBodies/HRC/ComplaintProcedure/Pages
/HRCComplaintProcedureIndex.aspx.  
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» vt;thwhapDk; fyg;G ePjpkd;wj;jpid 
,yq;ifapy; epWTtJ gw;wpg; ghuJ}ukhfg; 
guprPypf;fg;gl;lJ. If;fpa ehLfs; kdpj 

cupikfs; rigapd; gpufldj;jpidj; (30/1  
ghu;f;f NkNy ngl;b 4)  njhlu;e;J ,yq;if 
flg;ghL nfhz;l ,ilkhw;w ePjpapd; ehd;F 
nghwpKiwfspy; J}z;fspy; ,J xd;whFk;. 
,e;jg; gpufldkhdJ ePjpj;Jiwg; 
nghwpKiw vdf; Fwpg;gplg;gLtJld; ,J 
kdpj cupikfis kPwpaikapid> 
J~;gpuNahfk; nra;jik apid> NkYk; 
ru;tNjr kdpjNear; rl;lq;fis 
kPwpaikapidg; gw;wpa Fw;wr; rhl;Lf;fis 
tprhupg;gJ gw;wpa tpNrl rigapidf; 
nfhz;Ls;sJld; ,yq;if ePjpg; 
nghwpKiwapidg; gq;Fngwr; nra;tjd; 
Kf;fpaj;Jtj;ijAk; cWjpg;gLj;jpAs;sJ. 
NkYk; ,jpNy tpNrl fTd;rpy; mYtyfk;> 
nghJeythak; kw;Wk; Vida ntspehl;L 
ePjpgjpfs;> rl;lj;juzpfs;> kw;Wk; 

mjpfhukspf;fg;gl;l tof;Fj;njhLeu;fs;130  
kw;Wk; tprhuizahsu;fs; 
cs;slq;Ffpd;wdu;. ,t;thwhd fyg;G 
ePjpkd;wq;fis epWTtjw;fhd 
Kd;nkhopTfs; rptpy; r%fj;jpdhy; 

Kd;itf;fg;gl;ld.131 thf;FWjp 

mspf;fg;gl;l ehd;F ,ilkhw;w ePjpg; 
nghwpKiwfSf;fhd rl;lfj;jpid 
tbtikg;gjw;fhfg; gpujku; cs;spl;l 
nraw;FOtpdhy;           ,J 
Muhag;gl;lJ. vt;thwhapDk; nrad; 
Kiwapy; ntspehl;L ePjpgjpfs; gq;F 
gw;Wtjw;fhd murpay; vjpu;g;ghdJ            
,Jtiuapy; ,e;j ePjpkd;wj;jpid 
epWTtjpd; Kd;Ndw;wj;jpidj; jhkjpf;fr; 

nra;Js;sJ.132 

                                                           

 

130 kdpj cupikfs; rig, ‘,yq;ifapy; ey;ypzf;fk; 

tifg;nghWg;G> kw;Wk; kdpj cupikfis Nkk;gLj;Jjy;’, 
(nrk;nlk;gu;  2015), A/HRC/30/L.29, ge;jp. 6. 
131 ujPdh b my;tp]; kw;Wk; epuhd; mq;fl;ly;  (2015), ‘A Hybrid 
Court: Ideas for Sri Lanka’, South Asia Centre for Legal Studies, 
http://sacls.org/resources/publications/reports/a-hybrid-court-ideas-
for-sri-lanka,  2017 bnrk;gu; 13 ,y; mZfg;gl;lJ. 

132 NkYk; ghu;f;f ,yq;if fz;fhzpg;G kw;Wk; tifg;nghWg;G 

Fohk;  (“MAP”) ‘An Alternative Roadmap to Victims’ Justice’, (2017), 
p. 3, http://war-victims-map.org/wp-content/uploads/2017/11/MAP-
Thematic-Report-9-Nov-2017.pdf, 2018 Idtup 6,y; mZfg;gl;lJ. 
(“MAP mwpf;if”). 

muRfSf;fpilapyhd gpzf;FfSf;fhd topfs;  

» ru;tNjr ePjpkd;wj;jpNy 3Mk; muR xd;W 
,yq;iff;F vjpuhd tof;nfhd;wpidf; 
nfhz;LtUtjw;fhd rhj;jpak; fhzg;gL 
fpd;wJ. cjhuzkhf rpj;jputijf;F 
vjpuhd rkthaj;jpd; fPohd flg;ghLfis 
G+u;j;jpnra;aj; jtWfpd;wik my;yJ 
rpj;jputijapid ,ioj;jtu;fs; vdf; 
Fw;wk; rhl;lg;gLgtu;fis ehLflj;jj; 

jtWfpd;wik.133 ,Ug;gpDk; ,J jdpg;gl;l 

epthuzk; my;y 

5. %d;whk; ehLfspy; rl;l eltbf;iffs; – 
ru;tNjr epahahjpf;fk; cs;slq;fyhf 
gpuhe;jpaj;jpw;F ntspNaahd epahahjpf;fk; 
134 

 

» rl;l eltbf;iffis Muk;gpf;f (rpy 
re;ju;g;gq;fspy; tprhuizapid Muk;gpf;f) 
%d;whk; ehLfspd; ru;tNjr epahahjpf;f 
Vw;ghLfs; Fw;wkpioj;j ,yq;ifau;fis 
tof;fpw;F nfhz;LtUtjw;Fg; 
gad;gLj;jg;glyhk;. rl;l eltbf;ifapidj; 
njhlu;tjh vd;fpd;w jPu;khdk; ,yq;if 
mjpfhu mikg;Gf;fs; cs;spl;l 
rk;ge;jg;gl;l rhd;Wfisg; ngWtjidf; 
fhuzpahff; nfhz;Ls;sJ. ,e;j tpalk; 
njhlu;gpy; mtjhdpf;fg;glNtz;baJ 
vd;dntdpy;> mjpf ehLfs; Fw;wQ;rhl;lg; 
gl;ltu;fs; jkJ ehl;by; gpurd;dkhfpapUf;f 
Ntz;Lnkdj; Njitg;gLj;JtJld; ,t; 
thwhd tof;Fj; njhLg;Gf;fSf;F ,yq;if 
murhq;fk; xj;Jiof;fg;Nghtjpy;iy 
vd;gijj; njspthfj; njuptpj;Js;sJ. 
NkYk; ghu;f;f ngl;b 6> fPNo.  

» NkYk;> rpy ehLfspy;> NtnwhU ehl;by;; 
jdpegUf;F vjpuhf my;yJ muRf;F 
vjpuhf ,iof;fg;gl;l kdpj cupikfs; 
kPwy;fSf;fhd Nrjq;fSf;fhd rptpy; 
Nfhupf;ifapidf; nfhz;Ltu KbAk;. 
,Ug;gpDk; ,t;thwhd Nfhupf;iffs; 
nghJthf mur kw;Wk; cj;jpNahfG+u;tg;  

                                                           

 

133 ghu;f;f, cjhuzk; ru;tNjr ePjp kd;wk;>‘Questions relating to 
the obligation to prosecute or extradite: Belgium v Senegal’, ICJ GL No 
144, ICGJ 437 (20 July 2012), 20,  http://www.icj-cij.org/en/case/144. 
134 ghu;f;f  IP2, p. 33, Box 2: ‘Universal Jurisdiction as a Tool to Fight 
Impunity’. 
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ghJfhg;Gf; Nfhl;ghLfspdhy; jLf;fg;gLfpd;wd. 

 

ngl;b 7.   Fw;wtpay;  tifg;nghWg;gpw;fhf ru;tNjr epahahjpf;fj;jpidg; gad;gLj;Jjy; 
 

,yq;ifapDs; tifg;nghWg;Gj; njhlu;ghd Kd;Ndw;wk; ,y;yhj gl;rj;jpy; %d;whk; ehLfspy; 
ru;tNjr epahahjpf;f Vw;ghLfisg; gad;gLj;Jtjw;fhd miog;Gf;fs; mjpfupj;J tUfpd;wd. ,jpNy 

kdpj cupikfSf;fhd Ieh cau;];jhdpfuplk; ,Ue;jhd miog;Gf;fSk; cs;slq;Ffpd;wd.135   IP2  
tpgupf;fpd;wthwhf ‘mjd; gue;j tbtpNy ru;tNjr epahahjpf;ff; Nfhl;ghLfs; ru;tNjr rl;lj;jpd; 
fPNo Fwpg;gpl;l Fw;wr;nray;fis epfo;j;jpajhfr; re;Njfpf;fg;gLfpd;w jdpegu;fis tprhupj;J rl;l 
eltbf;if vLg;gjw;fhd mjpfhuj;jpid> mjhtJ Aj;jf;Fw;wq;fs;> khDlj;jpw;nfjpuhd 
Fw;wr;nray;fs;> ,dg;gLnfhiy kw;Wk; rpj;jputij Nghd;wtw;wpid> vq;Nf Fw;wr;nray;fs; 
,lk;ngw;Ws;sd NkYk; ghjpf;fg;gl;ltu;fs; my;yJ re;Njfegu;fspd; Njrpak; my;yJ tjptplk; 

vJthf ,Ue;jNghjpYk;> muRfspd; Njrpa mjpfhu mikg;Gf;fSf;F toq;Ffpd;wJ.’136     

,e;j cghakhu;f;fkhdJ cjhuzkhf cz;ik kw;Wk; ePjpf; fUj;jpl;lj;jpdhy; 2017 Mk; Mz;L 
Mf];l; khjj;jpNy gad;gLj;jg;gl;lJ. ,yq;ifapd; Kd;dhs; ,uhZtj; jsgjpahd [fj; 
[a#upaTf;F vjpuhf kdpj cupikfs; kPwy;fs; kw;Wk; Fw;wr;nray;fSf;F vjpuhf gpNurpypYk;> 
nfhyk;gpahtpYk; Fw;wtpay; Kiwg;ghLfs; jhf;fy; nra;ag;gl;ld. me;jr; re;ju;g;gj;jpNy njd; 
mnkupf;fhtpd; J}Jtuhff; flikahw;wpa [a#upa Fw;wr;rhl;Lfs; gw;wpa Kiwg;ghL jhf;fy; 

nra;ag;gl;lTld; cldbahfNt ,yq;iff;Fj; jpUk;gptpl;lhu;.137  vt;thwhapDk; ,t;thwhd 

nraw;ghLfspypUe;J ,uhZtj;jpidg; ghJfhg;gjw;fhf rfy mjpfhuKk; gad;gLj;jg;gLk; vd 
,yq;if murhq;fk; njspthff; Fwpg;gpl;lJ. [a#upa Kiwg;ghLfs; njhlu;ghf [dhjpgjp rpwpNrd 

Fwpg;gpLifapy;:‘cyfpNyAs;s vtUk; [fj; [a#upatpidNah my;yJ Vida ,uhZtj; 
jsgjpfisNah my;yJ ehl;bd; NtW Aj;j tPuu;fisNah njhLtjw;F ehd; mDkjpf;fkhl;Nld; 
vd;gij kpfj; njspthff; Fwpg;gpLfpd;Nwd;.169138 

                                                           

 

1352017, nrg;nlk;gupy; kdpj cupikfSf;fhd Ieh cau;];jhdpfu;; Fwpg;gpLifapy; ‘ru;tNjr kdpj cupikfs; kPwy;fspd; 

Fw;wr;rhl;LfSf;fhd tifg;nghWg;gpid cWjpg;gLj;Jtjw;Fk; ru;tNjr kdpjNear; rl;lq;fis kPwpaikf;fhd tifg;nghWg;gpid 
cWjpg;gLj;Jtjw;Fk; ,yq;ifapNy ek;gj;jFe;j nraw;ghLfs; ,y;yhJ ,Uf;fpd;w mNjNtis ,jpNy ru;tNjr epahahjpf;fj;jpid 

gad;gLj;JtJ mtrpakhfpd;wJ. ‘ kdpj cupikfs; rig> Muk;gf; $w;W Zeid Ra’ad Al Hussein, If;fpa ehLfs; kdpj cupikfSf;fhd 

cau;];jhdpfu;  (11 nrk;nlk;gu; 2017). NkYk; ghu;f;f  MAP (2017), ‘An Alternative Roadmap to Victims’ Justice’, gf;. 11-12. 

136 NkYk; ghu;f;f  IP2, p. 33. 
137 NkYk; ghu;f;f  http://www.itjpsl.com/reports/the-case-against-jagath-jayasuriya; MAP (2017), ‘An Alternative Roadmap to Victims’ Justice’, gf;. 
8-10. 
138Bharatha Mallawarachi, ‘Sri Lankan leader will protect general accused of war crimes’, (3 nrg;nlk;gu; 2017), Associated Press, 
https://www.washingtontimes.com/news/2017/sep/3/sri-lankan-leader-will-protect-general-accused-of-/.  

28



35 

 

D.  tifg;nghWg;G tiffspd; ml;ltiz 

cs;ehl;L kl;lk;  

jdpg;gl;l nghWg;G mur nghWg;G ,uz;Lk; 

ePjpj;Jiw 

Fw;wtpay; ePjpkd;wk; – ,yq;ifapy; 
my;yJ %d;whk; ehl;by; 
gpuhe;jpaj;jpw;F ntspNaahd 
epahahjpf;fj;jpidg; gad;gLj;Jjy; 

rptpy; Nfhupf;if  – ,yq;ifapy; 
my;yJ %d;whk; ehl;by; 
gpuhe;jpaj;jpw;F ntspNaahd 
epahahjpf;fj;jpidg; gad;gLj;Jjy; 

 

,uhZt ePjpkd;wk;  

 

ePjpj;Jiw 

murpayikg;G Miz 

gFjp mjpfhuk; nfhz;l ePjpj;Jiw 

el;l<LfSf;fhd cj;Njr mYtyfk;  

ePjpj;Jiw 

mbg;gil cupikfs; kD 

gFjp mjpfhuk; nfhz;l  ePjpj;Jiw 
kw;Wk; ePjpj; Jiw rhuhjJ 

Njrpa kdpj cupikfs; Mizf;FO 

xk;Gl;];kd; 

fhzhkw; NghNdhUf;fhd mYtyfk;  

ePjpj;Jiw rhuhjJ 

Njrpa  COI cj;Njr cz;ik kw;Wk; 
ey;ypzf;f Mizf;FO 

Fw;wr;nray;fspdhy; ghjpf;fg;gl;ltu;fs; 
kw;Wk; rhl;rpfisg; ghJfhj;jYf;fhd 
el;l<l;L epjpak;  

ru;tNjr kl;lk;  

jdpg;gl;l nghWg;G mur nghWg;G ,uz;Lk; 

ePjpj;Jiw 

 

ru;tNjr Fw;wtpay; ePjpkd;wj;jpw;fhd 
Ieh ghJfhg;G fTd;rpy; - 
Mw;Wg;gLj;jy; my;yJ Ra 
Mw;Wg;gLj;jy;             (cau; 
mrhj;jpakpf;fJ) 

 

ePjpj;Jiw 

ru;tNjr ePjpkd;wk;  
(ehl;Lf;fpilNaahd tof;F) 

gFjp mjpfhuk; nfhz;l ePjpj;Jiw 
mikg;Gf;fs;  

If;fpa ehLfs; cld;gbf;if 
mikg;Gf;fs; jdpg;gl;l 
Kiwg;ghLfs; nghwpKiw 

kdpj cupikfs; FO 

rpj;jputijf;F vjpuhd FO 

CEDAW FO 

jd;dpr;irahd jLj;Jitg;G gw;wpa 
Ieh nraw;FO  

ePjpj;Jiw rhuhjJ 

If;fpa ehLfs; tpNrl nray;tpjpfs; 
(tpNrl J}Jtu; kw;Wk; 

nraw;FOf;fs;)139 

Ieh gUtfhy kPsha;T 

ePjpj;Jiw rhuhjJ 

ru;tNjr COI 

kw;Wk; cz;ikfisf; fz;lwpAk; 
mikg;Gf;fs;  

 

ru;tNjrkag;gLj;jg;gl;l fyg;G ePjpkd;wq;fs; kw;Wk; epaha kd;wq;fs; 

jdpg;gl;l nghWg;G mur nghWg;G ,uz;Lk; 

ePjpj;Jiw  

cj;Njr fyg;G Fw;wtpay; ePjpkd;wk;  

  

                                                           

 

139 jd;dpr;irahd jLj;Jitg;Gj; njhlu;ghfr; nraw;gLfpd;w Ieh nraw;FO xU Ieh tpNrl nray;tpjpahf ,Ue;j NghjpYk; ,J gFjp 

mjpfhuk; nfhz;l ePjpj;Jiwg; nghwpKiwahff; fUjg;gLfpd;wJ.  
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mj;jpahak; 4: jdpg;gl;l Fw;wtpay; nghWg;G 

,yq;ifapy; jdpg;gl;l Fw;wtpay; tifg; 
nghWg;gpid miltjw;F eilKiwapy; 
jilfs; fhzg;gLfpd;w NghjpYk; rpy 
tpjptpyf;fhd tof;Ffspy; cs;ehl;Lr; 

rl;lj;jpd; fPo; CARSV  tof;Ffs; tprhupf;fg; 
gl;Ls;sd(ghu;f;f mj;jpahak; 3: ,yq;if 
njhlu;ghd tifg;nghWg;G tiffSk; 

epthuzq;fs; gw;wpa Nky;Nehf;Fk; gFjp A 
kw;Wk; ,e;j mj;jpahak; gFjp B 
(eilKiwapy;  CARSV Fw;wr;nray;fSf;F 

tof;Fj; njhLj;jYk; jz;lidAk;). CARSV 
rk;gtq;fSf;F cs;ehl;Lr; rl;lj;jpd; fPo; 
tof;Fj; njhLf;fg;glyhk;. gpd;tUk; 
gFjpahdJ rptpypad; cs;ehl;Lf; Fw;wtpay; 
rl;lj;jpd; fPo; nghUj;jkhd Vw;ghLfisr; 
RUf;fkhf tpgupg;gJld; ru;tNjrj; 
juhjuq;fspd; ntspr;rj;jpy; gy 
FiwghLfisf; Nfhbl;Lf;fhl;Lfpd;wJ. ,e;jg; 
gpupT ,uz;L Nehf;fq;fisg; G+u;j;jp 

nra;fpd;wJ. (i) rl;lthf;f kWrPuikg;Gf;fhd 
epfo;r;rpepuif; Fwpg;gpLfpd;wJ (ii) cs;ehl;bNy 
ghupa tifg; nghWg;gpw;fhdmDkjpapid  
#o;epiy khw;wk; mDkjpf;ifapy; Fw;wtpay; 
tifg;nghWg;gpw;fhd topfis milahsk; 
fhZjy;. rl;lq;fs; khWfpd;wd. gpd;tUk; 
mj;jpahaj;jpy; Fwpg;gplg;gl;Ls;s rl;lthf;fr; 
rl;lfk; khw;wkilayhk;. vdNt 
cs;slq;fpAs;s jfty;fs; 
,w;iwg;gLj;jg;gl;lit vd;gij 
Mtzg;gLj;Jdu;fs; guprPypg;gJ 
Kf;fpakhdjhFk;.   

A. rl;lr; rl;lfk;  
ru;tNjrk; ,yq;ifiaf; flg;gLj;Jfpd;w 
mNjNtis ghuhSkd;wj;jpdhy; rl;lk; 
,aw;wg;glhtpl;lhy; mJ cs;ehl;Lr; rl;lj;jpy; 

vt;tpjkhd jhfj;jpidAk; nfhz;bUf;fhJ.140  
,yq;if cs;ehl;Lr; rl;lkhdJ 
,dr;Rj;jpfupg;G> khDlj;jpw;nfjpuhd 
Fw;wr;nray;fs; kw;Wk; ru;tNjrk; rhuhj 
MAjNkhjy; #oiktpy; ,iof;fg;gl;l Aj;jf; 

                                                           

 

140
,yq;if xU ,Uik ehlhFk;. vdNt Njrpa kw;Wk; 

ru;tNjr rl;lq;fs; ntt;Ntwhd kw;Wk; jdpj;Jtkhd rl;l 
Kiwikfisf; nfhz;Ls;sJld; mit xd;Wlndhd;W 
mUfUNf fhzg;gLfpd;wd. ,jd; tpisthf murhq;fj;jpdhy; 
xg;gkplg;gLfpd;w ru;tNjr cld;gbf;iffs;; jhdhfNt 
cs;ehl;Lr; rl;lkhf khWtjpy;iy. rpq;fuhrh ey;yul;dk; vjpu; 
rl;lkh mjpgu;> ePjpj;Jiw kPsha;Tf;fhd tpz;zg;gk; SC/Spl/LA/ 
No.182/1999 SC Minutes 15.09.2006. 

Fw;wq;fs; Mfpatw;iw Fwpg;gpl;l 
Fw;wr;nray;fshff; fUJtjpy;iy. (If;fpa 
ehLfs; kdpj cupikfs; rigf;F murhq;fk; 

flg;ghLfis toq;fpAs;s NghjpYk;).141 vdNt 
ru;tNjr Fw;wr;nray;fshff; fUjg;glf;$ba 
Fw;wtpay; Fw;wr;rhl;LfSf;fhf cs;ehl;Lf; 
Fw;wr;nray;fs; kw;Wk; tifg;nghWg;gpd; 
tiffs; vd;gtw;wpd; mbg;gilapy; khj;jpuNk 
eltbf;iffs; Kd;ndLf;fg;gl KbAk;.142   

ru;tNjrf; Fw;wr;nray;fisr; Fw;wr;nray;fshf 
khw;Wtjw;fhd mjd; flg;ghLfis ,yq;if 
gw;wpg;gpbf;f Ntz;Lkhf ,Ue;jhy; ru;tNjr 
rl;lKk; ,yq;ifr; rl;lKk; mjidr; 
nrd;wfhy Nehf;fpy; nra;tjw;F mDkjpf;Fk;. 
143  

B. eilKiwapy;  CARSV Fw;wr; 
nray;fSf;F tof;Fj; njhLj;jYk; 
jz;lid toq;fYk;  

Fw;wtpay; rl;lkhdJ> CARSVapdhy; 
ghjpf;fg;gl;ltu;fs; cs;slq;fyhf> ,yq;if 
apNy nghJthfg; ghypay; td;Kiwapdhy; 
ghjpf;fg;gl;ltu;fSf;Fj; jpUg;jpfukhd 
ePjpf;fhd topapid toq;ftpy;iy.  

,yq;if jz;lidr; rl;lf;Nfhit vz;zw;w 
ghypay; Fw;wq;fSf;fhd Vw;ghLfis 
toq;Ffpd;w NghjpYk; nghyp]; Kiwg;ghLfs; 
mupjhfNt rl;leltbf;iffSf;F ,l;Lr; 
nry;fpd;wd. vdNt Fw;wj;ij ,ioj;jtuhff; 
Fw;wQ;rhl;lg;gLgtu; ePjpkd;wj;jpdhy; Fw;wk; 
rhl;lg;gLtJ kpf mupjhd xd;whfNt 
fhzg;gLfpd;wJ. cjhuzkhf 2011 Mk; 
Mz;bNy ghypay; ty;YwT my;yJ 
jfhg;Gzu;r;rp njhlu;ghf nkhj;jkhf Kiwg;ghL 
nra;ag;gl;l 488 rk;gtq;fspy; 59 
Kiwg;ghLfSf;F khj;jpuNk tof;Fj; jhf;fy; 
nra;ag;gl;Ls;sjhfg; nghyp]; Gs;sptpguq;fs; 

                                                           

 

141 Ieh kdpj cupikfs; fTd;rpy;  (2015), A/HRC/30/L.29, ge;jp. 
7 
142The Geneva Conventions Act (No. 4 of 2006) only applies to 
international armed conflicts.  Note that it does not apply 
retrospectively to acts committed before it came into force. 
143ICCPR, If;fpa ehLfs; cld;gbf;if njhlu; 999; cWg;Giu15(2) 
kw;Wk; cWg;Giu 13(6) murpayikg;G. 
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fhl;Lfpd;wd.  144 NkYk; xt;nthU tUlKk; 

ePjpkd;wj;jpdhy; Fw;wQ;rhl;lg;gLk; vz;zpf;if 
G+r;rpaj;jpypUe;J VohfNt fhzg;gLfpd;wJ. 
tof;Ffspy; kpfg; ngUk;ghd;ikahdit 
tprhuizf;fhf epYitapy; ,Uf;fpd;wd 
my;yJ ePjthd; ePjpkd;wj;jpNyh my;yJ  
cau; ePjpkd;wj;jpNyh my;yJ rl;lkh mjpgu; 

jpizf;fsj;jpNyh epYitapy; ,Uf;fpd;wd.145 
ghypay; td;Kiw njhlu;ghd 
ngUk;ghd;ikahd tof;Ffs; 
mt;td;Kiwfspdhy; ghjpf;fg;gl;ltu;fspdhy; 
iftplg;gLfpd;wd. ,jw;fhd fhuzk; 
nrad;Kiwapd; ePbj;j jhkjq;fs; my;yJ 
nrad;KiwahdJ ngz;fSf;Fj; jPq;fhdjhf 
,Ug;gJld; mJ mtu;fSf;F 
kdtjpu;r;rptLtpid Vw;gLj;jyhk; vd;fpd;w 

fhuzj;jpdhyhFk; (fPNo ghu;f;f mj;jpahak; 7: 

Do No Harm). NkYk; Fw;wQ;rhl;lg;gl;ltu; 

Fw;wKilatuhff; fhzg;gLk; tof;Ffspy; $l 
ePjpgjpfs; ,ilepWj;jp itf;fg;gl;l 
jz;lidfisNa toq;Ffpd;wdu;.146  

Fw;wkpioj;jtu;fshff; $wg;gLfpwtu;fs; rf;jp 
tha;e;j mur epWtdq;fisr; Nru;e;jtu;fshf 
,Uf;ifapy;> Fwpg;ghf ,uhZtj;jpidr; 

Nru;e;jtu;fshf ,Uf;ifapy;> CARSV njhlu;ghd 
,e;jr; rpukq;fs; NkYk; mjpfupf;fg;gLfpd;wd. 
,t;thwhd mjpfhupfSf;F vjpuhf Kiwg; 
ghLfis Nkw;nfhs;tJld; njhlu;Ggl;Ls;s 
mghaNeu;Tfs; cz;ikahditahf ,Ug;g 
Jld; ghJfhg;Gj; njhlu;ghd cz;ikahfg; 
ghjpf;fg;gl;ltu;fspd; mr;rkhdJ mtu;fs; 

                                                           

 

144
ngz;fSf;Fk; rpWkpfSf;Fk; vjpuhd td;Kiwapid 

jLg;gjw;fhd vjpu;fl;rpj; jiytupd; Mizf;FO  (bnrk;gu; 
2014), gf;. 23, [,jd; gpd;; ngz;fSf;Fk; rpWkpfSf;Fk; vjpuhd 

td;Kiwapid jLg;gjw;fhd Mizf;FO vd miof;fg;gLk;.]. 
145

ngz;fSf;Fk; rpWkpfSf;Fk; vjpuhd td;Kiwapid 

jLg;gjw;fhd vjpu;fl;rpj; jiytupd; Mizf;FO  (2014), gf;. 23. 

146
rhtpj;jpup FzNrfu kw;Wk; fkPdh Fzuj;d (1998), 

‘,yq;ifapy; ngz;fs; ghypay; td;Kiw kw;Wk; 

rl;lr;nrad;Kiw. ghypay; ty;YwT gw;wpa Ma;T  
ngz;fSf;fhd Ma;T ikak; NkYk; ghu;f;f  ngz;fs; kw;Wk; 
rpWkpfSf;nfjpuhd td;Kiwapidj; jLg;gjw;fhd Mizf;FO 

(2014); gpupah jq;fuh[h (2016), ‘Rape and the Evidentiary Process in 
Sri Lanka’, The Search for Justice: The Sri Lanka Papers, Kumari 
Jayawardena and Kishali Pinto Jayawardena (eds), New Delhi: 
Zubaan; Shyamala and Mario Gomez (1999), ‘Gender Violence in Sri 
Lanka: From Rights and Shame to Remedies and Change’, fNdba 
ru;tNjr mgptpUj;jp Kftu; rf;jp ghy;epiy xg;GuTf; 
fUj;jpl;lk;. 

Kiwg;ghL nra;tjpypUe;Jk; tpyFtjw;F 
fhuzkhf mike;Js;sJ. ,J mur 
epWtdq;fs; ,t;thwhd Fw;wr;nray;fis 
tprhupg;gjw;F Mu;tkpy;yhky; ,Ug;gjw;F 
Nkyjpfkhd xU epiyikahff; 
fhzg;gLfpd;wJ.147   

,Ue;jNghjpYk;> rpy tiuaWf;fg;gl;l 
ntw;wpfs; fhzg;gLfpd;wd (,Ue;jNghjpYk; 
ghjpf;fg;gl;ltu;fis mr;RWj;jpAk; 
Jd;GWj;jpAk; ePz;l jhkjq;fis Vw;gLj;jpAk; 
fsq;fg;gLj;jg;gl;lJ).148 2010 Mk; Mz;bNy 
xU ngz;izf; $l;Lg; ghypay; 
td;Gzu;Tf;Fl;gLj;jp kw;WnkhU ngz; kPJ 
ghypay; jhf;Fjy; njhLj;jikf;fhf ehd;F 
giltPuu;fisf; Fw;wthspfshf ,dq;fz;L 
mtu;fSf;F Ie;J tUl rpiwj;jz;lidapid 
2015 xf;Nlhgu; khjk; aho;g;ghz cau;ePjpkd;wk; 
toq;fpaJ (tp];ktL rk;gtk;).rpy tof;Ffspy; 
Fw;wtpay; ePjpapidf; NjLtJ jw;NghJ 
ajhu;jkhdjhfTk; nghUj;jkhdjhfTk; 
fhzg;gLfpd;wJ.149 vjpu;fhyj;jpy; Vw;gLk; 
#o;epiy khw;wk; cs;ehl;Lr; rl;l 
eltbf;iffis ek;gj;jFe;j njupthf 
khw;wyhk;. vdNt cs;ehl;Lr; rl;l 
mikg;gpidg; gw;wp mwpe;jpUg;gJ 
Kf;fpakhdjhFk;. ,e;jg; gpupthdJ ,t;thwhd 
Fw;wr;nray;fSf;F tof;Fj; njhLg;gjw;fhd 
rhj;jpakhd njupTfisAk; mtjhdkhf 
,Uf;fNtz;ba rhj;jpakhd jilfs; kw;Wk; 
tiuaiwfs; njhlu;ghfTk; Fwpg;gpLfpd;wJ.     

ngl;b 8 :  ,uhZt ePjpkd;wq;fs; 

ghypay; ty;YwT cs;slq;fyhf gy ghypay; 
Fw;wq;fs; flikapy; ,Uf;Fk; ,uhZt 
Mszpapduhy; Nkw;nfhs;sg;gLtJld; ,it 
1949 Mk; Mz;bd; ,uhZtr; rl;lj;jpd; fPo; 
,uhZt ePjpkd;wq;fspdhy; 
tprhupf;fg;glf;$baitahFk;. vt;thwhapDk; 
,uhZtr; rl;lj;jpd; 77tJ gpupT> rptpypad; 
ePjpkd;wq;fs; rptpy; Fw;wj;jpw;fhf ,uhZtr; 
rl;lj;jpw;F cl;gl;Ls;s ve;jnthU egiuAk; 
tprhupj;Jj; jz;lid toq;Ftjw;fhd 
jpl;ltl;lkhf xj;jpire;j epahahjpf;fj;jpidf; 
nfhz;Ls;sjhff; Fwpg;gpLfpd;wJ (,e;j 
mj;jpahaj;jpy; fye;Jiuahlg;gl;lit 
cs;slq;fyhf). ,uhZt ePjpkd;wj;jpdhy; 
,e;j egu; Vw;fdNt jz;lid toq;fg;gl;l 
tuhf ,Ug;gpDk; ,e;jj; jz;lidahdJ 
jz;lidia tpjpf;Fk;NghJ fUj;jpw; 
nfhs;sg;gl Ntz;Lk;.150 NkYk; ,uhZtr; 
rl;lkhdJ rptpy; Fw;wtpay; eltbf;if 
fSf;F cl;gl;L jkJ fl;lisfspd; fPo; tUk; 
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mjpfhupfis my;yJ giltPuu;fis 
ruzilar; nra;tjpYk; ifJnra;tjpYk; 
ePjpkd;wq;fSlDk; nghypRlDk; xj;Jiof;F 
khW fl;lisapLk; mjpfhupfSf;Ff; 

flikfis tpjpf;fpd;wJ.151 

,Ue;j NghjpYk; ,uhZt ePjpkd;wq;fs; fle;j 
fhyq;fspy; xl;Lnkhj;j kdpj cupikfs; 
kPwy;fspd; tifg;nghWg;gpidj; 
jtpu;g;gjw;fhfNt  gad;gLj;jg;gl;L te;Js;sd. 
cjhuzkhf nfhf;fl;br;Nrhiyr; rk;gtj;jpy; 
18 rpq;fsg; giltPuu;fshy; 67 jkpo; 
fpuhkj;jtu;fs; gLnfhiynra;ag;gl;ldu;. ,e;jf; 
Fw;wkhdJ jz;lidf; Nfhitapd; fPo; 
jz;lid toq;fg;glf;$ba Fw;wnkd 
tprhuiz Mizf;FO jPu;khdpj;jJ. Mdhy; 
,J fl;lhak; ,uhZt epahakd;wpd; Kd; 
tprhupf;fg;glNtz;Lnkdj; jPu;khdpj;jJ. 
,WjpapNy ,uhZt ePjpkd;wk; 
Fw;wr;nray;fis tprhupj;J 18 ,uhZt 
tPuu;fspy; 17 Ngiuf; Fw;wkw;wtu;fs; vd 
tpLtpj;jJ. NkYk; nghWg;ghf ,Ue;j 
mjpfhupia mtupd; fPo; nraw;gl;ltu;fisf; 
fl;Lg;gLj;jj; jtwpa Fw;wj;jpidg; Gupe;Js;shu; 
vd;Wk; cupa Kiwapy; rlyq;fs; mfw;wg;gl 
tpy;iy vd;Wk;  Fw;wk; rhl;baJ. ,WjpapNy 

nghWg;ghf ,Ue;j egUk; tpLtpf;fg;gl;lhu;.  152 

C. ,yq;ifr; rl;lj;jpd; fPo; ghypay; 
td;Kiwf; Fw;wq;fs;;  

,yq;ifr; rl;lj;jpy; cl;nghjpe;Js;s ghypay; 
td;Kiwf; Fw;wr;nray;fs; ru;tNjrr; rl;lj;jpd; 
fPo; Fwpj;Jiuf;fg;gl;Ls;s Fw;wr; 
nray;fspypUe;J ngupJk; tpj;jpahrg;gLfpd;wd. 
Fwpg;ghf> Fw;wr; nray; xd;wpidr; ru;tNjrf; 
Fw;wr; nrayhfj; jifikngwr; nra;Ak; 
Fwpg;gpl;l $Wfs.; mjhtJ: Aj;jf; 
Fw;wj;jpw;fhd #oikT rhu;e;j $Wfs;> 
khDlj;jpw;nfjpuhd Fw;wr; nray;fs; kw;Wk; 
,dg;gLnfhiy Mfpait cs;ehl;Lf; Fw;wr; 
nray;fspy; gpujpgypf;ftpy;iy. cs;ehl;Lf; 
Fw;wr;nray;fs; epfo;ifapy; ru;tNjr 

                                                           

 

147 Chulani Kodikara & Sarala Emmanuel (2016), ‘Global 
Discourses and Local Realities’, in The Search for Justice: The 
Sri Lanka Papers, (2016), Kumali Jayawardena & Kishali Pinto-
Jayawardena (eds.), New Delhi: Zubaan, pp.6-11. 

 

Fw;wr;nray;fspd; nghJthd my;yJ #opay; 
rhu;e;j $Wfis ep&gpf;fNtz;ba Njitg;ghL 
,y;iy. NkYk; ,e;j cs;ehl;Lf; 
Fw;wr;nray;fspy; ngUk;ghd;ikahdit 
ghy;epiyuPjpahfj; jdpj;Jtkhditahf 
,Ug;gJld; ghypay; tpjpfs; njhlu;ghd r%f 
kdg;ghq;Ffs; kw;Wk; tpOkpaq;fisg; 
gpujpgypf;fpd;wd. ,jd; tpisthf> cs;ehl;Lf; 
Fw;wr;nray;fspy; ghjpf;fg;gl;l Mz;fSf;Fk; 
ngz;fSf;Fk; my;yJ Fw;wkpioj;j 
Mz;fSf;Fk; ngz;fSf;Fk; gpuNahfpf;fg;gl 
Kbahjitahf ,Uf;fpd;wd.  

1. ,yq;ifr; rl;lj;jpd; fPo; CARSV f;F 
nghUj;jkhd Fw;wr;nray;fs;  

fhyzpj;Jt ,e;jpaj; jz;lidr; rl;lf; 
Nfhitapid mbg;gilahff; nfhz;L 
,yq;ifapd; jz;lidr; rl;lf; Nfhit 
jd;dpiyahd Fw;wtpay; rl;lj;jpw;fhd 
mbg;gilapid toq;Ffpd;wJ.  gpd;tUk; 

cs;ehl;Lf; Fw;wr;nray;fs; Fwpg;ghf CARSV 
f;Fg; nghUj;jkhditahFk;.  

• tha;nkhop %ykhf my;yJ cly; 
%ykhfj; njhy;iy jUjy; cs;slq;fyhd 

ghypay; njhy;iy (s. 345)  
• ghypay; ty;YwT (s. 363) – Mdhy; Mzpdhy; 

ngz; xUtu; ghypay; ty;YwTf;Fl;gLjy; 
khj;jpuk; cs;slq;FfpwJ. 

• ghupa ghypay; J~;gpuNahfk; (s. 365B) – 
Vida tbtpyhd ghypay; 
J~;gpuNahfq;fisAk; cs;slf;Ffpd;wJ. 
Mdhy; gpujpthjp fUjpr;nra;fpd;w ghypay; 
jpUg;jpr; nraw;ghl;bidj; 
Njitg;gLj;Jfpd;wJ  

• Ml;fis tQ;rf;flj;jy; nra;jy; (s. 360C) 
• rpWtu;fis ghypay; J~;gpuNahfj;Jf;F 

cl;gLj;Jjy;  (s. 360B) 

gpd;dpizg;G xd;W ,tw;wpd; rk;ge;jg;gl;l 
ghfj;jpidAk; jz;lidr; rl;lf; Nfhitapd; 
Vida rk;ge;jg;gl;l Vw;ghLfisAk; kPs 
cUthf;Ffpd;wJ. ,jpy; ,f;Fw;wr; nray;fspd; 
Kf;fapkhd $Wfs; gw;wpa Fwpg;Gf;fSk; 
nghUj;jkhdtplj;J ru;tNjrf; Fw;wq;fspd; 
cs;shu;e;j $Wfspd; xg;gPLk; mlq;Ffpd;wd.  

NkYk;> rpj;jputij kw;Wk; Vida F&ukhd 
kdpjhgpkhdkw;w my;yJ mtkhdg;gLj;Jfpd;w 
Kiwapy; elj;jg;gLjy; my;yJ jz;bf;fg; 
gLjy; Mfpatw;Wf;F vjpuhd rkthar; rl;lk; 

1984  CAT  tiutpyf;fzj;jpw;F mikthf 
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rpj;jputijapid Fw;wr;nrayhf Mf;Ffpd;wJ. 
(rpj;jputijr; rl;lj;jpw;F vjpuhd rkthak;). 
gj;J tUlq;fs; tiuapyhd rpiwthrj;jpd; 
%yk; ,f;Fw;wr;nray; jz;bf;fg;glyhk;.153  ,e;j 
tiutpyf;fzkhdJ ,uhZtk; kw;Wk; nghyp]; 
mjpfhup Nghd;w mur cj;jpNahfj; jupdhy; 
,iof;fg;gLk; ghypay; ty;YwT 
cs;slq;fyhd ghypay; td;Kiwapd; gy;NtW 

tbtq;fis cs;slf;Ffpd;wJ.154  

rpj;jputijr; rl;lj;jpw;F vjpuhd rkthaj;jpd; 
fPo; jhf;fy; nra;ag;gLfpd;w tof;Ffspd; kPJ 
cau;ePjpkd;wk; epahahjpf;fj;jpidf; 
nfhz;Ls;sJ.155 vt;thwhapDk; 2012 Mk; 
Mz;bypUe;J ,e;jr; rl;lj;jpd; fPo; 17 
tof;Ffs; khj;jpuNk jhf;fy; 
nra;ag;gl;Ls;sJld; ,uz;L tof;Ffspy; 
khj;jpuNk Fw;wQ;rhl;lg;gl;ltu;fs; 

Fw;wthspfshf ep&gpf;fg;gl;Ls;sdu;.156  
Kiwg;ghLfs; rl;lkh mjpgUf;F mDg;gg; 
gLfpd;wd. ,tu; tpNrl tprhuizg; gpupTf;F 
Rkj;jg;gLfpd;w rpj;jputijf; Fw;wr;rhl;bid 
nghyp];kh mjpgupd; Nkw;ghu;itapd; fPo; 
tprhuiz nra;AkhW gzpg;Giu tpLf;fpd;whu;. 
rl;lkh mjpgNu jw;WzpG mjpfhuj;jpidf; 
nfhz;Ls;sJld; Fw;wr;rhl;bidj; njhlu;e;J 
rl;l eltbf;if vLf;fKbAkh vd;gijAk; 
jPu;khdpf;fpd;whu;. ghjfkhd jPu;khdq;fis Nkd;; 
KiwaPl;L ePjpkd;wj;jpw;F vOj;J %ykhd 
Nkd;KiwaPLfspd; %yk; rthYf;F cl;gLj;j 
KbAk;. rpj;jputij njhlu;;ghd tpNrl J}Jtu; 
2016 ,y; mtupd; tp[aj;jpd; NghJ mtuJ  
mwpf;ifapy; Fwpg;gpl;lJ Nghy ,e;jj; 
jw;WzpG mjpfhukhdJ Kiwikapd; 
fzprkhd gytPdj;jpidg; gpujpepjpj;Jtk; 
nra;fpd;wJ. rl;lj;jpd; fPo; rl;lkh mjpgupdhy; 
gy tof;Ffs; jhf;fy; nra;ag;gl;lhYk; kpfr;             
nrhw;gkhditNa Fw;wj;jpid 

ep&gpj;jpUf;fpd;wd.157

                                                           

 

 

 
 

 
 

 
 

                                                                                           

 

 
 
 
 
 
153 2008 Mk; Mz;bNy Nky; ePjpkd;wj;jpd; jPu;khdj;jpid mLj;J 

rpj;jputijf;fhd Mff;$Ljyhd epajpr;rl;lj; jz;lid 7 tUl 
rpiwj;jz;lidahFk; vd;gJ ,dpNkYk; gpuNahfpf;fj;jf;fjhf 

,y;iy. : ,yq;if rdehaf Nrhryprf; Fbaurpd; 
murpayikg;gpd; cWg;Giu 125 (1) f;F mika jPu;g;G (,y. 
03/08) 

154Nkyjpf jfty;fSf;F ghu;f;f : Untd;lhtpw;fhd ru;tNjr 

Fw;wtpay; eLtu; kd;wk;: tof;Fj; njhlUeu; vjpu; mfNaR  
(tof;Fj; jPu;g;G) ICTR-96-4-T, 2 Sept. 1998, para. 687; IP2 gf;. 72. 

155 1984 Mk; Mz;bw;fhd rpj;jputijr; rl;j;jpw;fhd rkthak; ss. 
2(4) and 4. 

156 rpj;jputijf;F vjpuhd Ieh FO  (2016), CAT/C/LKA/CO/5, 
ge;jp. 19. 

157 Special Rapporteur Mission Report (2016), A/HRC/34/54, 
para. 88. 
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ngl;b 9 : “rhjhuz” Fw;wr;nray;fisg; gad;gLj;Jtjw;fhd tiuaiwfs;  

,yq;ifr; rl;lj;jpd; fPo; milahsq;fhzg;gl;Ls;s ghypay; td;Kiwfspy; gy> MAj Nkhjypd;NghJ 
epfo;j;jg;gl;lhy; my;yJ rptpy; kf;fSf;F vjpuhd gue;j my;yJ Kiwiktha;e;j #oypy; 
epfo;j;jg;gl;lhy; mJ ru;tNjr Fw;wr;nrayhf khWfpd;wJ. vt;thwhapDk; NkNy 
tpsf;fg;gl;Ls;sthwhf cs;ehl;Lr; rl;lj;jpd; fPo; ,it nrd;wfhyj;jpy; ,Ue;J nraY}f;fk; 
mspf;fg;gl;Lf; Fw;wr;nrayhf Mf;fg;gl;lhNyad;wp   ,f; Fw;wr;nray;fSf;F ,yq;ifapy; rl;l 
eltbf;iffs; vLg;gJ rhj;jpakw;wjhFk;. gy;NtW fhuzq;fshy; ,J rpf;fy;kpf;fjhf mikfpd;wJ.   

Kjyhtjhf> ,yq;ifr; rl;lj;jpd; fPo; ghypay; td;Kiwf; Fw;wr;nraypd; tiutpyf;fzkhdJ gy 
rk;gtq;fspy; ghy;epiyahf;fg;gl;Ls;sJld; ru;tNjr tpjpfSf;F mikthdjhf ,y;iy. cjhuzkhf 
,yq;ifr; rl;lj;jpd; fPo; ghypay; ty;YwTf; Fw;wj;jpid> mjid epfo;j;Jgtu; MzhfTk; 
ghjpf;fg;gLgtu; ngz;zhfTk; ,Uf;Fk;NghJ khj;jpuNk> ,iof;f KbAk;. NkYk; Mz;FwpahdJ 
NahdpapDs; Eiofpd;w tiuapy; khj;jpuNk ,J ghypay; td;Kiwahff; fUjg;gLtJld; tha; 

%ykhd my;yJ Fjk; %ykhd ghypay; ty;YwT ,jpy; cs;slf;fg;gLtjpy;iy.158 ,J kpfTk; 

tiwaWf;fg;gl;l tiutpyf;fzkhff; fhzg;gLtJld; ru;tNjr Fw;wtpay; rl;lj;jpd; fPo; fhzg;gLk; 

ghypay; ty;Ywtpd; tiutpyf;fzj;jpypUe;J ngupJk; tpyfpf; fhzg;gLfpd;wJ (NkYk; ghu;f;f IP2 
gf;fk; 44).159 vdNt ghypay; ty;Ywthff; fUjg;gLfpd;w nraw;ghL xd;W khdplj;;jpw;F vjpuhd 

Fw;wr;nraypd; cs;shu;e;j $whf my;yJ Aj;jf; Fw;wj;jpd; cs;shu;e;j $whf ,yq;ifr; rl;lj;jpd; 
fPo; ghypay; ty;Ywthf mtrpak; tifg;gLj;jg;gl KbahjjhFk;. NkhjYld; njhlu;Ggl;L 
jLg;Gf;fhtypy; itj;jpUf;fg;gl;l Mz;fs; gyu; gyte;jkhf tha; %ykhf my;yJ Fjk; %ykhf 
td;Gzug;gl;Ls;sdu;. Mdhy; ,it ,yq;if Fw;wtpay; rl;lj;jpd; fPo; ghypay; ty;Ywthff; 
fUjg;gLtjpy;iy.  

,uz;lhtjhf> ,yq;ifr; rl;lj;jpd; fPo; rhjhuz ghypay; Fw;wq;fs; ,e;jf; Fw;wq;fs; ,iof;fg;gl;l 
jdpj;Jtkhd #oikTfis milahsk; fhz;gjpy;iy ,J MAj Nkhjyhf ,Uf;fyhk; my;yJ 
gue;j mstpy; rptpypad;fSf;F vjpuhf elj;jg;gLfpd;w jhf;Fjyhf my;yJ Kiwik tha;e;j 
tifapy; rptpypad;fSf;F vjpuhf elj;jg;gLfpd;w jhf;Fjyhf ,Uf;fKbAk;. ,J rpf;fy; tha;e;jjhf 
,Ug;gjw;Ff; fhuzk; ru;tNjr Fw;wr;nray;fSk; rhjhuz Fw;wr;nray;fSk; mtw;wpd; jd;ikapy; 

tpj;jpahrkhditahf ,Ug;gNjhL khj;jpuky;yhJ mit ntt;NtW tpOkpaq;fisg; ghJfhf;fpd;wd.160 
vdNt  xU ru;tNjrf; Fw;wr;nrayhf CARSVf;F tof;Fj; njhLg;gjhdJ “ntWkNd xU Fwpg;gpl;l 
r%fj;jpw;F khj;jpuky;yhJ xl;Lnkhj;j khDlj;jpw;FNk mbg;gilahd tpOkpaj;jpd; tuk;gpidf; 

fle;Js;s elj;ijapid ntWj;njhJf;Ftjpy; jq;fpAs;sJ”161. rhjhuz Fw;wr;nray;fisg; Nghy 
,e;jf; Fw;wr;nray;fSf;F vjpuhfr; rl;l eltbf;if vLg;gjhdJ ,e;jf; Fw;wr;nray;fspd; 
ghuJ}uj;jpid milahsk; fhzj; jtwptpLtJld; ,it xU nfhs;ifapd; mq;fkhf ,iof;fg;gl;ld 
vd;gij milahsk; fhzTk; jtwptpLfpd;wd. NkYk; ,tw;wpid NkhjYld; njhlu;Gila 
Fw;wr;nray;fspypUe;J gpupg;gjdhy; Fw;wr;nray;fSld; fl;lisr; rq;fpypapYs;s rpNu~;l 
mjpfhupfis ,izg;gJTk; fbdkhfptpLfpd;wJ.162 gue;j kWrPuikg;Gf;fhd tha;g;Gf;fisj; 
jtwtpLfpd;w fhuzj;jpdhy; vjpu;fhyf; Fw;wr;nray;fisj; jLg;gjidAk;  ,J kpfTk; 

fbdkhf;fptpLfpd;wJ.16338 

                                                           

 

158 NkYk; ghu;f;f gpz;zpidg;G 1 

159 ru;tNjr Fw;wtpay; ePjpkd;wk;  Fw;wr;nray;fspd; $Wfs;, 2011 cWg;Giu 7(1)(g)(1). 
160 nghJthf ghu;f;f, Isabelle Lassée and Eleanor Vermunt (2016), ’Fitting the Bill: Incorporating International Crimes Into Sri Lankan Law’, South 
Asian Centre for Legal Studies, http://sacls.org/resources/publications/reports/fitting-the-bill-incorporating-international-crimes-into-sri-lankan-law.  
161 tof;FnjhLeu; vjpu; vl;lnkhtpf; Prosecutor v. Erdemovic (IT-96-22), tof;F kd;wk;, 29 etk;gu;  1996, ge;jpfs;. 64-65. 
162 ,J njhlu;gpy; ghypay; td;Kiwapd; ghq;Ffs; LTTEAld; VNjh njhlu;Gfisf; nfhz;ltu;fsplk; jty;fisg; ngWtjw;Fk; mtu;fis 

mtkhdg;gLj;Jtjw;Fk; mtu;fisj; jz;bg;gjw;Fk; Ntz;Lnkd;Nw gad;gLj;jg;gLfpd;w xU Kiwahfj; njd;gLfpd;wJ. OISL  mwpf;if  ge;jp. 
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163 NkYk; ghu;f;f gpupah Nfhghyd; (2016), ‘Time to Act: Accountability for conflict-related sexual violence in Sri Lanka’, Prosecuting Conflict Related 
Sexual Violence, http://www.iap-association.org/PSV/News/Accountability-for-Conflict-Related-Sexual-Vio-(2).  
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2. nghWg;Gf;fspd; tifs;  

,yq;iff; Fw;wtpay; rl;lk; egnuhUtUld; 
njhlu;GgLj;jf;$ba Fw;wtpay; jtWf;fhd 
,uz;L gpujhd nghWg;Gf;fis 
mq;fPfupf;fpd;wJ. mitahtd : 

• nghJthd Nehf;fk;  

jz;lidr; rl;lf;Nfhit gpd;tUkhW tiuaiw 
nra;fpd;wJ: Fw;wtpay; eltbf;ifnahd;W gy 
egu;fspdhy; mt;thwhd rfy egu;fspdJk; 
xNu Nehf;fj;jpid epiwNtw;Wtjw;fhf 
epiwNtw;wg;gLk; NghJ xt;nthUtUk; me;j 
eltbf;ifapidj; jdpj;jdpNa 
epiwNtw;wpajhd nghWg;gpidf; 
nfhz;bUg;gu;.164  ,NjNghd;W Fw;wtpay; 
eltbf;ifnahd;Wf;F jdpj;Jtkhd Nehf;fk; 
Njitg;gLk;NghJ> xNutpjkhd mwpT kw;Wk; 
Nehf;fj;Jld; me;j eltbf;ifapy; ,ize;J 
nfhs;Sk; egu;fs; xt;nthUtUk; jdpNa me;j 
eltbf;ifapid Nkw;nfhz;lijg; Nghd;W 
me;j eltbf;iff;fhd nghWg;gpidf; 

nfhz;ljhff; fUjg;gLtu;.165  

• Xj;jpirjYk; cle;ijahapUj;jYk;  

cle;ijahapUj;jy; gpd;tUtdtw;wpidj; 

njhlu;GgLj;Jfpd;wJ (i) Fw;wtpay; 

eltbf;ifnahd;wpidr; nra;AkhW 

egnuhUtiuj; J}z;Ljy; (ii) mt;thwhd 

eltbf;ifiar; nra;tjw;fd rjpKaw;rpapy; 

<LgLjy; my;yJ  (iii) eltbf;ifnahd;wpd; 

%yk; my;yJ eltbf;ifnahd;wpid 
epiwNtw;whky; ,Ug;gjd; %yk; Fw;wtpay; 

eltbf;ifnahd;Wf;Ff; fUjp cjTjy;.166  
J}z;Ljypy;> cz;ikapid ntspf;nfhzu 
Ntz;ba NjitapidAila egnuhUtu; 
mt;thwhd cz;ikapid Ntz;Lnkd;Nw 
jtwhf tpahf;fpahdg;gLj;Jjy; my;yJ 
mt;thwhd cz;ikapidf; Fw;wtpay; jtW 
epiwNtw;wg;gLtjw;fhf kiwj;jy; Mfpait 
cs;sq;Ffpd;wd.   

NkYk; jz;lidr; rl;lf;NfhitahdJ rjp 
Kaw;rpf;fhd Ntwhd Fw;wr;nraypid 

                                                           

 

164 jz;lidr; rl;lf;Nfhit>s. 32.   
165

jz;lidr; rl;lf;Nfhit, s. 33.  
166

jz;lidr; rl;lf;Nfhit, s. 100. 

cs;slf;Ffpd;wJ. ,jd;NghJ ,uz;L my;yJ 
mjw;F Nkw;gl;l egu;fs; Fw;wr;nray; xd;wpid 
epiwNtw;Wtjw;fhd my;yJ mjw;F 
cjTtjw;fhd nghJthd Nehf;fj;Jld; 
Nru;e;J me;jf; Fw;wr;nraypid epiwNtw;Wjy; 
my;yJ mjw;F cjTjy; my;yJ xd;WNru;e;J 

nraw;gLjy;.167 rjpKaw;rpahdJ Fw;wj;jpid 

epfo;j;JNthUf;F ,ilapyhd Kd; 
jPu;khdq;fSld; my;yJ Kd;jPu;khdq;fspd;wp 
voyhk;. rjpKaw;rp xd;wpid epiwNtw;Wk; 
nghUl;L ,uz;L my;yJ mjw;F Nkw;gl;l 
egu;fs; Nru;e;J nraw;gLk;NghJ mtu;fs; 
xt;nthUtUk; me;jf; Fw;wj;jpid 
epfo;j;jpajw;fhd rjp Kaw;rpapy; <Lgl;l 
Fw;wj;jpw;fhd nghWg;Gilatuhff; 

fhzg;gLtu;.168 nghJthd rjpKaw;rp gw;wpa 

mwptpid ep&gpg;gJk; mtrpakhdjhFk;. 
vt;thwhapDk; rfy rjpKaw;rpahsu;fSk; rjp 
Kaw;rp gw;wpa rkkhd mwptpidf; 

nfhz;bUf;fNtz;Lnkd;gJ mtrpaky;y.169  

ngl;b 10.  nghWg;Gf;fspd; tiffis 
kWrPuikg;gjw;fhd Njit 

If;fpa ehLfs; kdpj cupikfs; gpufldk;           
(UNHRC) 30/1, Njrq;fspy; rKjhaj;jpdhy; 

mq;fPfupf;fg;gl;l rl;lj;jpd; nghJthd 
Nfhl;ghLfspd; fPo; Fw;wr;nray;fshff; 
fUjg;gLgtw;wpd; G+uztPr;rpw;fhd kpFe;j 
nghWg;gpidf; nfhz;Ls;stu;fisr; rl;lj;jpd; 
Kd; epWj;Jtij ,aYkhf;Ftjw;fhf 
,yq;ifapd; cs;ehl;Lr; rl;lj;jpid 
kWrPuikg;gjw;fhd gupe;Jiuapid 

toq;Ffpd;wJ.170  ,J Fwpg;ghf 

Kf;fpakhdjhFk;. Vnddpy; ,yq;ifapd; 
jz;lidr; rl;lf;NfhitahdJ ru;tNjr 
rl;lj;jpd; fPo; mq;fPfupf;fg;gl;Ls;s nghWg;Gf; 
fspd; Vida Kiwfis cs;slf;Ftjpy;iy. 
,e;jg; nghWg;Gf;fspd; KiwfSs; 
fl;lisapLjy;> fl;lisf;fhd nghWg;G kw;Wk; 
mjpcr;rg; nghWg;G kw;Wk; kiwKfkhff; 
Fw;wj;jpid epfo;j;Jfpd;wik Mfpait 
ru;tNjrf; Fw;wq;fSf;Fg; nghWg;ghdtu;fSf;F 
vjpuhfr; rl;l eltbf;if vLg;gij 

                                                           

 

167
jz;lidr; rl;lf;Nfhit, s. 113A.  

168 jz;lidr; rl;lf;Nfhit, s. 113A.  
169 jz;lidr; rl;lf;Nfhit, s. 113A.  
170  Ieh kdpj cupikfs; rig (2015), A/HRC/30/L.29, ge;jp 7.  
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,aYkhf;Ftjw;F mtrpakhditahFk;.171 
cNuhk epajpr;rl;lj;jpdhy; Vw;ghL 
toq;fg;gl;Ls;s nghWg;Gf;fhd Vida 
KiwfSs; NfhUjy;> J}z;Ljy;> cjTjy;> 
cle;ijahapUj;jy;> xj;Jioj;jy; kw;Wk; 
nghJNehf;fg; nghWg;G Mfpait ,yq;ifr; 
rl;lj;jpd; fPo; nghWg;Gf;fspd; tiffspdhy; 
NghjpasTf;F cs;slf;fg;gLfpd;wd.  

cNuhk epajpr;rl;lj;jpd; 25 (3) (b) apdhy; 

fl;lisapLjYf;fhd Vw;ghL toq;fg;gl;Ls;sJ. 
gy ,yq;if tof;Ffspy; Fw;wj;ij 
epfo;j;Jtjw;fhff; fl;lisapl;l gyu; ePjpapd; 

Kd; epWj;jg;gl;L Fw;wk; rhl;lg;gl;Ls;sdu;.172 
,J rjpj;jpl;lk; jPl;baikf;fhf> cle;ijahf 

,Ue;jikf;fhf mj;Jld;/ my;yJ nghJthd 

Nehf;fj;jpw;fhf toq;fg;gl;Ls;sJ. 
vt;thwhapDk; Fw;wk; xd;wpid 
epfo;j;Jtjw;Ff; fl;lis toq;fpNahiur; 
rl;lj;jpd; Kd; epWj;Jtij  
trjpg;gLj;Jtjw;F ,yq;ifr; rl;lj;jpd; fPo; 
,e;jg; nghWg;gpd; tifapid 

xUq;fpizg;gjw;F ,J mtrpakhdjhFk;. 173  

fl;lisAk; mjpAr;rg;nghWg;Gk; cNuhk 

epajpr;rl;lj;jpd; cWg;Giufs; 28 (a) kw;Wk; (b) 
Mfpatw;wpy; tiuaiw nra;ag;gl;Ls;sd. 
nghWg;Gf;fSf;fhd tiffs; ,yq;ifr; 
rl;lj;jpd; fPo; mq;fPfupf;fg;gltpy;iy. 
vt;thwhapDk; rpy tof;Ffspy; mwpe;jpUe;Jk; 
Fw;wtpay; rl;lj;jpid kPWfpd;w 
eltbf;iffSf;F mjpfhuk; mspj;jikf;fhf 
my;yJ mtw;wpidj; jLf;fj; jtwpaikf;fhf> 
cle;ijaha; ,Uj;jy; vd;fpd;w mbg;gilapYk; 
nghWg;Gtha;e;jtu; vd;w uPjpapYk; Fw;wk; 
rhl;lg;gl;Ls;stu;fis ,yq;if ePjpkd;wq;fs;; 
Fw;wthspfshff; fz;Ls;sd174. ,Ue;jNghjpYk; 
ru;tNjr rl;lj;jpd; fPo; fl;lis kw;Wk; 
mjpAr;rg; nghWg;G Mfpatw;wpd; KO 
tp];jPuzj;jpidAk; ,J cs;slf;fhJ. ,J 
,yq;ifr; rl;lj;jpidg; Nghyy;yhJ 
cz;ikahd mwptpidj; 
Njitg;gLj;Jtjpy;iy.   

                                                           

 

171Lassee and Vermunt (2016),’Fitting the Bill’, gf;.. 21.  
172 tp[a#upa kw;Wk; VidNahu; vjpu; muR  77 NLR 25. 
173 NkYk; ghu;f;f, Lassée and Vermunt (2016),’Fitting the Bill’ 
174  tPu#upa vjpu; kupahD gh];. Marianu Baas [1906] 10 N.L.R 
127. NkYk; ghu;f;f Ellis v. Stephens [1901] 51 N.L.R 52. 

ICC epahahjpf;fj;jpd; fPo; kiwKfkhd Fw;w 

epfo;j;Jif xOq;fikf;fg;gl;l mjpfhu 
cgfuzk; ,Uf;fpd;wikf;fhd #o;epiyfis 
cs;slf;Ffpd;wJ. ,jd; cs;NsNa Neubahd 
kw;Wk; kiwKfkhd Fw;wj;ij epfo;j;JNthu; 
,aq;fp kiwKfkhd Fw;wj;ij epfo;j;JNthu; 
Fw;wj;ij epfo;j;Jtij ,aYkhf;FtJ 
,lk;ngWfpd;wJ.175 Fw;wk; rhl;lg;gl;ltupd; 
kdepiyf;F mg;ghy; mtu; epfo;j;jpa 
Fw;wj;jpd; mbg;gilf; $whdJ Neubaw;w 
Fw;wkpioj;jtu; Neubahd Fw;wkpioj;jtu; kPJ 
nfhz;Ls;s fl;Lg;ghl;bid my;yJ Neubahd 
Fw;wkpioj;jtu; rhu;e;Js;s fl;likg;G kPJ 
Neubaw;w Fw;wkpioj;jtu; nfhz;Ls;s 
fl;Lg;ghl;bidf; nfhz;Ls;sJ. ,J ,yq;ifr; 
rl;lj;jpd; fPo; nghJthd Nehf;fk; my;yJ rjp 
vd;gjdhy; cs;slf;fg;gltpy;iy.   

3. rhj;jpakhd vjpu;j;jug;G thj tpsf;fKk; 
nraw;fhuz tpguKk;  

ru;tNjr rl;lj;jpd; fPo; jug;G thjj;jpid 
Kd;itg;gJ vd;gJ tpupthfNt 
tiuaWf;fg;gl;Ls;sd (cjh: Nuhk epajpr; 
rl;lk; cWg;Giu 31. Mdhy;> ru;tNjr Fw;wtpay; 
ePjpkd;wr; rl;lk; nghJr; ru;tNjrr; 
rl;lj;jpypUe;Jk; rl;lj;jpd; ,g;gpuptpd;  mkrk; 
kPjhd Vida ru;tNjr epahahjpf;fq;fspd; 
rl;lj;jpypUe;Jk; khWglyhk;) 

,yq;iff; Fw;wtpay; rl;lj;jpd; fPo; kpfr; 
nrhw;gkhd vjpu;j;jug;G thj tpsf;fq;fNs 
ghypay; Fw;wj;jpw;Fg; nghUj;jkhditahf 
,Uf;fpd;wd. ghypay; njhe;juTfs; 
rk;ge;jg;gLk; tof;Ffspy; ghuJ}ukhd kw;Wk; 
rLjpahd J}z;Ljy;fs; vd;fpd;w thj tpsf;fk; 
Ngzg;glyhk;. Mdhy; Vida ghypay; $Wfs; 

mlq;Fk; Fw;wr;nray;fspy; my;y.176  

Vida nraw;fhuz tpguq;fs; nghUj;jkhf 
,Uf;ff;$ba re;ju;g;gq;fSs;; gtyte;jk; 
(cldbahd kuzj;ij Vw;gLj;jyhk; vd;fpd;w 
mr;rj;jpid cUthf;Ffpd;w mr;RWj;jypd; 

fPo;),177 rpj;jRthjPdk; ,d;ik>178 kJ Nghijapy; 
                                                           

 

175 The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui 
(ICC-01/04-01/07-717), Pre-Trial Chamber I, 30 September 2008 ge;jp 
515-518. 
176  jz;lidr; rl;lf;Nfhit, s. 346. thjpf;F Rafl;L;g;ghl;bid 
,y;yhky; Mf;Ffpd;w tifapy; J}z;lyhdJ ghuJ}ukhdJk; 
rLjpahdJkhf ,Uf;fpd;wnjd ghuJ}ukhd kw;Wk; rLjpahd 
J}z;ly; ep&gpf;fg;gLjy;. King v. Kirigoris 48 N.L.R. 407. 
177

jz;lidr; rl;lf;Nfhit, s. 87. ,e;j Vw;ghlhdJ nfhiy 
nra;tjw;fhd fhuzj;jpid toq;ftpy;iy.  
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,Uj;jy;179  Mfpait cs;slq;Ffpd;wd. jhd; 

Ntz;Lnkd;Nw jd;id Nghijf;F cl;gLj;jp 
apUe;jhy; kJNghijf;F cs;shjy; 
Vw;Wf;nfhs;sg;gly; MfhJ.  

ey;y tpRthrj;jpy; cz;ikapidj; jtwtpLjy; 

vd;fpd;w thj tpsf;fk;  180 ,jidAk; ghypay; 
td;Kiw njhlu;ghd Fw;wr;nray;fs; kw;Wk; 
mjDld; njhlu;Gila Vida 
Fw;wr;nray;fspd; fPo; vOg;g KbAk;. mjhtJ 
nfhiy Nghd;w tplaq;fspy; vOg;gg;glKbAk;. 
,e;jg; gpuptpy; cs;slq;fpAs;s KjyhtJ 
tpsf;fkhdJ ,uhZtj;jpdhy; 
Nkw;nfhs;sg;gl;l eltbf;iffis Fwpg;ghff; 
Fwpg;gpLfpd;wJ. (,uhZt tPuu; xUtu; jkJ 
Nkyjpfhupapd; fl;lisf;Ff; fPo;g;gzpe;J 
rl;lj;jpd; fl;lisapd; fPo; Fk;gnyhd;wpid 
Nehf;fpj; Jg;ghf;fpahy; RLjy;). ,e;j ,uhZt 
tPuu; ve;jtpjkhd Fw;wr;nraiyAk; 
,iof;ftpy;iy. vt;thwhapDk; Fw;wtpay; 
Nkd;KiwaPl;L ePjpkd;wkhdJ toq;fg;gl;l 
fl;lisahdJ ntspg;gilahfTk; 
njs;sj;njspthfTk; rl;ltpNuhjkhfTk; 
,Uf;Fk;NghJ ve;jnthU ,uhZttPuUk; me;jf; 
fl;lisf;Fj; jhd; mbgzpe;jJ ey;y 
Nehf;fj;jpd; mbg;gilapy; jhd; vd thj 
tpsf;fj;jpidf; $w Kbahnjd ePjpkd;wq;fs; 
jPu;g;G toq;fpAs;sd(,e;j tof;fpNy rptpy; 
Aj;jr; #oiktpNy jLg;Gf;fhtypy; 
itf;fg;gl;Ls;s egu;fisf; nfhy;YkhW 

fl;lisapLjy;).181 

4. rpwhu; Fw;wthspfs;  
 ru;tNjr rl;lj;jpd; fPo; Fw;wtpay; nghWg;Gf;fhd 
Mff; Fiwe;j taJ ,y;iy. Vnddpy;> Mff; 
Fiwe;j taJ vJ vd;gjpy; ehLfs; 
tpj;jpahrg;gLfpd;wd.182 vt;thwapDk;> 12 

                                                                                           

 

178
jz;lidr; rl;lf;Nfhit, s. 77. A rpj;jRthjPdk; mw;wtuhf 

jd;id $Wfpd;w egnuhUtu; Fw;wj;ij ,iof;Fk;NghJ jhd; 
rpj;jRthjPdkw;wtuhf ,Ue;jhnud;gij ep&gpf;fNtz;Lk; (mjw;F 
Kd;dNuh my;yJ gpd;dNuh my;y).  ,t;thwhd gpujpthjpahdtu; 
nraypd; jd;ikapid mwpe;jpuhjtuhfTk; jhd; rl;lj;jpw;F 
vjpuhfr; nraw;gLfpwhu; vd;gij mwpe;jpuhjtuhfTk; ,Uf;f 
Ntz;Lk;. 
179 jz;lidr; rl;lf;Nfhit, s. 78. 
180 jz;lidr; rl;lf;Nfhit, s. 69. 
181 tp[a#upa kw;Wk; VidNahu; vjpu; muR (1973) 77 NLR 25 
(Fw;wtpay; Nkd;KiwaPl;L ePjpkd;wk;), cited in ICJ (2017), 
‘tifg;nghWg;Gf;fhd rthy;fs;, gf;. 60-61.  
182 ICRC, ‘Children and Detention’, (November 2014), p. 7, 
https://www.icrc.org/eng/assets/files/publications/icrc-002-
4201.pdf.  

tajpw;Ff; fPo; muRfs; xUNghJk; Fw;wtpay; 
ngWg;Gf;fhd tajpid epu;zapf;ff;$lhJ vd 
ICRC fUJfpd;wJ.183 

vl;L tajpw;Ff; Fiwe;j gps;is ve;jnthU 
Fw;wj;ijAk; ,iog;gjpy;iynad ,yq;ifapy; 
jz;lidr; rl;lf;Nfhitapd; Vw;ghLfs; 

nghJthd tpjptpyf;fpid toq;Ffpd;wd.184 
NkYk; vl;L tajpw;F Nkw;gl;l Mdhy; 
gd;dpuz;L taJf;F Fiwthd gps;is 

ve;jnthU Fw;wr;nraiyAk; ,iof;fhJ.185  
vt;thwhapDk; jdJ elj;ijapd; jd;ik 
kw;Wk; gpd;tpisTfs; njhlu;ghf mg; gps;is 
Nghjpa Gupjypidf; nfhz;Ls;sJ vd;gJ 

ep&gpf;fg;glyhk;.186  

5. fhy vy;iyf;fl;Lg;ghL  

,yq;ifr; rl;lj;jpd; fPo; nfhiy my;yJ 
Njrj;JNuhfk; jtpu;e;j Vida Fw;wtpay; 
jtWfSf;fhd fhy vy;iyf; fl;Lg;ghlhdJ 

20 tUlq;fs; MFk;.186 vdNt> nfhiy my;yJ 

Njrj;JNuhfk; Nghd;wtw;wpw;F fhy vy;iyr; 
rl;lk; ,y;yhjNghjpYk; Fw;wr;nray; 
xd;wpw;fhd tof;Fj; njhLg;ghdJ mJ 
,iof;fg;gl;l fhyg;gFjpapypUe;J  ,UgJ 
tUlj;jpw;Fr; rhj;jpakhdjhFk;. 

,J ru;tNjrr; rl;lj;jpypUe;J 
tpj;jpahrkhdjhFk;. ,jpy; fhy vy;iyf; 
fl;Lg;ghL ru;tNjrf; Fw;wr; nray;fSf;Fg; 
gpuNahfpf;fg;gLtjpy;iy. Nuhk epajpr; rl;l 
cWg;Giu 29 cjhuzkhFk;.  

6. rl;lj;jpd; gpbapypUe;J ghJfhg;Gg; ngwy;> 
Fw;wtpay; epahahjpf;fj;jpidg; 
gad;gLj;Jtjw;fhd Vida jilfs; 
kw;Wk; Fw;wtpay; nghWg;gpid 
tpyf;Ftjw;fhd Vida fhuzq;fs; 

 

1979 Mk; Mz;bd; gaq;futhj jilr;rl;lk; 

(PTA) gue;jstpyhd NjLjy;> ifJ> 

                                                           

 

183 Ibid. 
184 jz;lidr; rl;lf;Nfhit, s. 75.  
185 jz;lidr; rl;lf;Nfhit, s. 76. 
186 1979 Mk; Mz;bd; 15 Mk; ,yf;f Fw;wtpay; eilKiwf; 

Nfhit  [,jd; gpd;du; “CCP”], s. 456. 
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jLj;Jitg;G mjpfhuq;fis toq;FtJld; 
rpwe;j tpRthrj;jpd; fPo; nraw;gLk; 
cj;jpNahfj;ju;fSf;F vjpuhff; Fw;wtpay; 
my;yJ rptpy; tof;Fj;njhLg;Gf;fspy; ,Ue;J 
gue;j jLg;Gf;fhg;gpid toq;Ffpd;wJ (NkYk; 

ghu;f;f mj;jpahak;;: 7 Do No Harm).187  
,t;thwhd thj tpsf;fk; vt;thW 
tof;Fj;njhLg;Gf;fspy; vLf;fg;glyhk; vd;gij 
ghu;g;gJ fbdkhf ,Ue;jNghjpYk; cjhuzkhf 
ghypay; ty;YwT> ghypay; njhy;iy jUjy; 
Nghd;w ghypay; td;Kiwr; rk;gtq;fspy; 

NkYk;  CARSV Ald; njhlu;Gila Vida 

Fw;wr;nray;fspy; ,it rhj;jpakhd Kiwapy; 

thjplg;glyhk;. PTA MdJ rpwe;j tpRthrk; 

vd;gJ vJ vd;gij tiuaiw nra;atpy;iy. 
vdNt ,J gue;j tpahf;fpahdj;jpd; 
rhj;jpaj;jpw;F ,jid tpl;LtpLfpd;wJ.   

Fw;wtpay; jz;lidf;Nfhit (“CCP”) mur 

mjpfhupfs; mtu;fsJ flikapid 
epiwNtw;Wk; NghJ rl;ltpNuhjkhd xd;W 
$ly;fisf; fiyg;gJ njhlu;gpy; 
ey;nyz;zj;Jld; vLf;Fk; eltbf;iffSf;fhf 
mtu;fSf;F vjpuhfr; rl;l eltbf;if 

vLg;gjpypUe;Jk; ghJfhg;gpid toq;Ffpd;wJ.188  
cj;jpNahfj;ju;fSf;F ,t;thwhd 
ghJfhg;gpid toq;Ffpd;w rl;lthf;fq;fSs; 
1982 Mk; Mz;bd; 20 Mk; ,yf;f ,og;gPl;Lr; 
rl;lk; (mKypy; ,y;iy) NkYk; 1947 Mk; 
Mz;bd; 25 Mk; ,yf;f nghJkf;fs; ghJfhg;G 

fl;lisr;rl;lk; Mfpait mlq;Ffpd;wd.189 

Fw;wtpay; kw;Wk; rptpy; rl;l eltbf;if 
fspypUe;J ,yq;if [dhjpgjpf;F ghJfhg;G 
toq;fg;gLfpd;wJ. mNjNghd;W ,J mtuJ 
cj;jpNahfG+u;t fhuzq;fSf;fhf my;yJ 
jdpg;gl;l fhuzq;fSf;fhf mtu; gjtpapy; 
,Uf;Fk;NghJ Nkw;nfhs;fpd;w ve;jnthU 

nraw;ghl;bw;Fk; gpuNahfpf;fj;jf;fjhFk;.190 
vt;thwhapDk; jdJ gjtpf;fhyj;jpd; NghJ 
[dhjpgjp xUtu; epiwNtw;wpa nraw;ghL 

                                                           

 

187  gaq;futhj jilr;rl;lk;  (jw;fhypf Vw;ghL) cWg;Giu 1979, 
s.26. 
188 CCP, s. 97. 
189  NkYk; ghu;f;f  ICJ (2015), ‘tifg;nghWg;G ,d;wpa mjpfhuk;, 
gf;. 56. 
190 murpayikg;G, cWg;Giu 35. NkYk; ghu;f;f ICJ (2015), 
‘tifg;nghWg;G ,d;wpa mjpfhuk;’, gf;. 49 -55. 

njhlu;ghf rl;lkh mjpgUf;F vjpuhf mbg;gil 

cupikfs; KiwaPLfs; nfhz;Ltug;glyhk;.191  

NkYk;> ghuhSkd;wj;jpy; my;yJ FOnthd;wpy; 
ghuhSkd;w cWg;gpdnuhUtuhy; toq;fg; 
gLfpd;w rhl;rpapid192 mt;thwhd cWg; 
gpdUf;nfjpuhff; Fw;wtpay; eltbf;iffis 

vLg;gjw;Fg; gad;gLj;jKbahJ. 193 

Fw;wtpay; epahahjpf;fj;jpidg; 
gpuNahfpg;gjw;fhd Vida jilfs;> Fw;wtpay; 
nghWg;gpid tpyf;Ftjw;fhd Vida 
fhuzq;fs; kw;Wk; rl;lj;jpd; gpbapypUe;jhd 
ghJfhg;Gg; gw;wpa ru;tNjrr; rl;lk; ,yq;ifr; 
rl;lj;jpid tpl ,Wf;fkhdjhFk;. 
cjhuzq;fs;> Nuhk epajpr; rl;l cWg;Giufs; 
27 (cj;jpNahfG+u;t Mw;wy; gw;wpa ) kw;Wk; 
33(kPAau; fl;lis kw;Wk; fhytpjpg;Gr; rl;lk;). 
Mdhy; ru;tNjrf; Fw;wtpay; ePjpkd;wr; rl;lk; 
nghJr; ru;tNjrr; rl;lj;jpid tplTk; 
rl;lj;jpd; ,g;gug;Gf;fspd; mk;rq;fs; gw;wpa 
Vida ru;tNjr epahahjpf;fj;jpid tplTk; 
tpj;jpahrkhdjhFk;.  

D. nray;tpjpfs; kw;Wk; rhd;Wf;fhd 
tpjpfs; 

1. ,zf;fk;  
IP2tpy; tpsf;fg;gl;lthW ,zf;fk; njhlu;ghd 
tpdhf;fspypUe;J ghjpf;fg;gl;ltu;fisg; 
ghJfhg;gjw;F ru;tNjr Fw;wtpay; 
ePjpkd;wq;fspd; epahahjpf;fk; 
tpUj;jpaile;Js;sJ. typAWj;jyhdJ 
,zf;fkpd;ikapid ep&gpf;fNtz;bajw;Fg; 
gjpyhf gyte;jg;gLj;Jk; #oy; epytpaij 

ep&gpg;gij Nehf;fp efu;e;Js;sJ.194 
,e;jf; Nfhl;ghLfs; cs;ehl;Lr; rl;lj;jpy; 
Fwpg;gpl;l rpy re;ju;g;gq;fs; jtpu 
(jLj;Jitg;gpd; Nghjhd ghypay; td;Gzu;T) 
jdpj;Jtkhditahf mq;fPfupf;fg;gltpy;iy. 
NkYk; Fwpg;gpl;l tpjj;jpy; 

                                                           

 

191 murpayikg;G, cWg;Giu 35. 
192 1953 Mk; Mz;bd; 21 Mk; ,yf;fg;; ghuhSkd;wr;rl;lk;  
(mjpfhuq;fSk; rpwg;GupikfSk;) s. 2. A FO vd;gJ 
epiyapaw;FO> njupTf;FO my;yJ Vida ghuhSkd;wf; 
FOthf tiuaiw nra;ag;gLfpd;wJ.   
193 1953 Mk; Mz;bd; 21 Mk; ,yf;fg;; ghuhSkd;wr;rl;lk; 
(mjpfhuq;fSk; rpwg;GupikfSk;) s. 16(1). vt;thwhapDk; s. 16(3) 
jz;lidr;rl;lf;Nfhitapd; 190 Mk; gpuptpd;gb ghuhSkd;w 
cWg;gpdu; jtwhd rhl;rpapid my;yJ Nrhbj;J toq;fpa 
rhl;rpapid toq;fpdhy; me;j ghuhSkd;w cWg;gpdUf;F vjpuhf 
eltbf;if vLg;gjw;F mDkjp toq;fg;gLfpd;wJ.  
194 IP2, p. 59. 
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tpdhTf;Fl;gLj;jypy; ,Ue;J 
ghjpf;fg;gl;ltu;fisg; ghJfhg;gjw;F rhl;rp 
tpjpfs; ,y;iy my;yJ ,zf;fk; njhlu;ghf 
Fwpg;gpl;l rhl;rpapd; mwpKfg;gLj;jYkpy;iy.  

vdNt ,yq;ifr; rl;lj;jpd; fPo; ,zf;fk; 
vd;gJ rhl;rp njhlu;ghd tplakhdJ 
mbg;gilapy; jd;dpiyahdjhFk;. 
guhakilahj xUtUld;> rl;luPjpahf my;yJ 
rl;ltpNuhjkhf mtu; jLj;J 
itj;jpUf;fg;gLifapy; clYwYT 
nfhs;ifapy; my;yJ jLj;Jitg;G> jPq;F 
my;yJ kuzk; gw;wp mr;RWj;jp clYwT 
nfhs;ifapy; epfo;j;jg;gLk; ghypay; 
ty;YwTf;F  ntspg;gilahd ,zf;fk; 

nghUj;jkw;wjhFk;.195 ,e;jr; #o;epiyfs; CARSV 
tof;Ffspy; Fwpg;ghf nghUj;jkhditahf 
,Uf;Fk;.196    

Vida rk;gtq;fspy; ,zf;fk; gw;wpa 
Nfs;tpahdJ tof;Fj;njhLg;gpy; jq;fpAs;sJ.    

ghypay; ty;YwTr; rk;gtq;fspy; ,zf;fk; 
vd;gJ ntspg;gilahd my;yJ Rl;Lfpd;w 
,zf;fj;jpidf; fUJtjhf ePjpkd;wq;fspdhy; 

tpahf;fpahdg;gLj;jg;gl;L tUfpd;wJ.197 
,NjNghd;W kdj;jplkw;w egu;fs; toq;Ffpd;w 
,zf;fk; kw;Wk; kJNghijapy; 
,Uf;fpd;wtu;fs; toq;Ffpd;w ,zf;fk; NkYk; 
,t;thwhd ,zf;fj;jpd; jd;ik kw;Wk; 
gpd;tpisTfisg; Gupe;J nfhs;s 
Kbahjtu;fs; toq;Ffpd;w ,zf;fk; 

,zf;fkhff; fUjg;gl khl;lhJ.198  

,zf;fj;jp;w;fhd tajpidg; nghUj;jstpy; 
ghypay; ty;YwTf; Fw;wj;jpw;Fk; Vida 
ghypay; Fw;wq;fspw;Fk; tpj;jpahrk; fhzg;gL 
fpd;wJ. 16 tajpw;Ff; Fiwthd rpWkpAld; 
clYwT nfhs;Sk;NghJ ,zf;fk; vd;gJ 
nghUj;jkw;wjhff; fhzg;gLfpd;wJ. Vnddpy; 
,t;thwhd clYwthdJ guhakilah 
NjhUldhd ghypay; ty;YwTf; Fw;wkhfNt 

fUjg;gLk;.199 vt;thwhapDk; ghypay; $wpid 

                                                           

 

195 jz;lidr; rl;lf;Nfhit , s. 363(b). 
196 jz;lidr; rl;lf;Nfhit , s. 363(b). 
197 ,Ndhfh fy;yNf vjpu; fky; mj;juhuhr;rp kw;Wk; VidNahu; 
(2002) 1 Sri L.R. 307. 
198Penal Code, s. 83 
199 jz;lidr; rl;lf;Nfhit, s. 3 gw;wpg;gpbj;jpUf;fpd;wd: 63(e). 
ghu;f;f rl;lkh mjpgu; vjpu; gpupae;j (2001) 2 Sri L.R. 96. 

cs;slf;fpAs;s Vida Fw;wr;nray;fs; 
,zf;fk; toq;Fk; tajpid 18 vd 

epu;zapj;Js;sJ. 200  

2. Mjhug;gLj;jy;  

ghypay; ty;YwTr; rk;gtq;fspy; ghjpf;fg; 
gl;ltupd; thf;F%ykhdJ mDkjpf;fj;jf;f 
Vida tha;%yr; rhl;rpfspdhy; 
Mjhug;gLj;jg;gl Ntz;ba mtrpakpy;iy. 
ru;tNjrf; Fw;wtpay; eltbf;iff; 
Nfhl;ghLfspd; fPo; ghypay; td;Kiwr; 
rk;gtq;fspy; Mjhug;gLj;jy; Njitapy;iy vd 

IP2 tpsf;Ffpd;wJ. eilKiwapy; ,jd; 
mu;j;jkhtJ ghjpf;fg;gltupd; nrhe;j 
thf;F%yk; ek;gj;jFe;jjhf ,Uf;ifapy; 
rhl;rpfs;> Mtzq;fs;> kUj;Jt mwpf;iffs;> 
Gifg;glq;fs; my;yJ NtWMjhug;gLj;jy; 
rhd;Wfs; ,y;yhjNghJ ghypay; td;Kiw 
eilngw;wikapid ep&gpf;f Nghjpa rhd;whf 

,Uf;Fk;201 

202 ,ijNa Kiwrhu; uPjpapy; ,yq;if 

ePjpkd;wq;fs; gw;wpg;gpbj;Js;sd: Mjhug;gLj;jy; 
,y;yhj re;ju;g;gj;jpNy ghypay; jhf;FjYf;F 
cs;shd ghjpf;fg;gl;ltupd; thf;F%yj;jpd; 
mbg;gilapy; nraw;gl kWf;fpd;wikahdJ 
Vw;gl;l Jauj;jpw;F NkYk; mtkhdj;ijr; 
Nru;g;gjhFk; vd ePjpkd;wq;fs; jPu;g;Gf; 

$wpAs;sd.203 ghypay; ty;Ywtpy; 

ghjpf;fg;gltupd thf;F%yk; 
mDkjpf;fg;gLtjw;F Vida rhd;Wfshy; 
Mjhug;gLj;jg;glNtz;bajpy;iy.  
vt;thwhapDk; ghjpf;fg;gl;ltupd; ,zf;fk; 
,y;yhik vd;gij tof;Fj;njhLdNu 
ep&gpf;fNtz;ba nghWg;gpidf; 
nfhz;bUf;fpd;whu;. ,J njhlu;gpy; 
mj;jpahtrpakhd cz;ikfs; gw;wpa 
tha;%ykhd rhl;rpfs; Kuz;gLk; gl;rj;jpy; 
mit ghjpf;fg;gl;ltu;fspd; thf;F%yk; 

                                                           

 

200 jz;lidr; rl;lf;Nfhit, s. 360A, 360B, 360C.  

201 IP2, p. 61. 
202 Per Sisira de Abrew J. m[pj; vjpu; rl;lkh mjpgu;  (2009) 1 Sri 
L.R. 23. 
203 Rdpy; kw;Wk; VidNahu; vjpu; rl;lkh mjpgu; (1986) 1 Sri L.R. 
230. 
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ek;gj;jFe;jJ my;y vd;gjw;F fhuzkhf 

mikayhk;.204   

clYwT ,zf;fkpd;wp eilngw;wJ vd;gij 
ep&gpg;gjw;F  clypy; Vw;gl;Ls;s cly; 
fhaq;fs; Nghd;w vjpu;g;Gf;fhd milahsq;fs; 
mtrpakpy;;iynad;gij jz;lidr; 

rl;lf;Nfhit njspthff; Fwpg;gpLfpd;wJ.205 
vt;thwhapDk; eilKiwapy; rpy tof;Ffspy; 
kUj;Jtr; rhd;W Kf;fpakhdjhff; 
fUjg;gLfpd;wJ.206  

ngl;b 11: thf;F%yr; rhd;wpd; mbg;gilapy; 
tuyhw;WuPjpahd Fw;wr; nray;fspd; 
tof;Fj;njhLg;G 

,iof;fg;gl;Lg; gy jrhg;jq;fspd; gpd;du; 

vt;thW ntw;wpfukhf CARSV Fw;wr; 
nray;fSf;nfjpuhf tof;Fj; njhLf;fg;gl;lJ 

vd;gij IP2 tpgupf;fpd;wJ.207. Rkhu; 20 
tUlq;fspd; gpd;du; ngh];dpahtpYk; 
N`u;rpNfhtpdhtpYk; eilngw;w ghypay; 
td;Kiwf; Fw;;wr;nray;fSf;F vjpuhf tof;Fj; 
njhLf;fg;gl;lij cjhuzk; cs;slf;Ffpd;wJ. 
,J ghypay; ty;YwT cs;slq;fyhf 
khDlj;jpw;nfjpuhd Fw;wr;nray;fSf;nfjpuhf 
jdpegu;fisf; Fw;wthspahf;fpaijf; 

Fwpg;gpLfpd;wJ208 . Mu;Iz;Bdhtpy; 30 
tUlq;fspd; gpd;du; Mizf;FO 
mikf;fg;gl;lJ.209. fhyg;Nghf;fpy; jlatpay; 
rhd;Wfs; ,y;yhkw;Nghtjhy;> ,t;thwhd 
tof;Ffspy; thf;F%yr; rhd;WfNs cs;s 
xNu rhd;whFk; vd IP2 Fwpg;gpLfpd;wJ. 
,Ue;jhYk; Fw;wr; nray; my;yJ td;Kiw 
eilngw;w ,lk; rhl;rpapd; tpgupg;gpid 
Mjhug;gLj;Jtjw;fhf Fiwe;jJ 
guprPypf;fg;gly; Ntz;Lk;. NkYk; jlatpay; 

                                                           

 

204 nu[pdh vjpu; ju;kNrd 58 N.L.R. 15. ghu;f;f Rdpy; kw;Wk; 
VidNahu; vjpu; rl;lkh mjpgu;  (1986) 1 Sri L.R. 230. 
205  jz;lidr; rl;lf;Nfhit, s. 363 (tpsf;fk; (ii)). 

206Perera v. AG (2012) 1 Sri L.R. 69. 

207IP2, p. 148. 
208Ibid. 
209TeleSur, ‘Argentina Sentences 6 to Life in Prison for Crimes 
Against Humanity During US-Backed Dirty War’, (16 
September 2017), 
https://www.telesurtv.net/english/news/Argentina-
Sentences-6-to-Life-in-Prison-for-Crimes-Against-Humanity-
During-US-Backed-Dirty-War-20170916-0016.html.  

rhd;Wfs; rk;gtk; eilngw;wjhff; $wg;gLk;  
,lq;fspy; gy tUlq;fspd; gpd;du; 

fz;nlLf;fg;gl;l gy rk;gtq;fSs;sd.210 

cjhuzkhf xU tof;fpNy Mjhug;gLj;jg;glhj 
ghypay; ty;YwTf;Fl; gLj;jg;gl;l 
ghjpf;fg;gl;ltupd; thf;F%yj;jpd; mbg;gilapy; 
nraw;gl;l ePjpkd;wk; mt;thW nraw;gLtJ 
mghafukhdJ vd;gijf; fz;lwpe;jJ. 
Fwpg;ghf kUj;Jtr; rhd;whdJ mtuJ 

thf;F%yj;ij Mjug;gLj;jtpy;iy.20 211 

ePjpgjpfspd; ,t;thwhd mZFKiwahdJ 
ePjpf;Fg; ngupa jilapid Vw;gLj;jyhk;. 
Fwpg;ghf> tprhuiz kw;Wk;; tof;fpw;Fg; gy 
tUlq;fspw;F Kd;du; eilngw;w ghypay; 
ty;YwTr; rk;gtk; njhlu;ghf. 

 
 

3. nray;tpjp 

ve;jnthU Fw;wr;nraypYk; cs;sJNghy; 
ghypay; $Wfisr; rk;ge;jg;gLj;Jk; Fw;wr; 
nray;fs;> Fw;wr;nray; gw;wpa mwptpidf; 
nfhz;Ls;s egnuhUtupdhy; Kiwg;ghL 

Nkw;nfhs;sg;gLtij Njitg;gLj;Jfpd;wJ..40212 
nghyprhu; Kiwg;ghl;bid vOj;J %ykhfg; 
gjpTnra;J mijj; jftyspj;jtUf;F 

thrpj;Jf; fhl;LfpwJ213 ,J rpq;fsnkhop Ngrhj 
ghjpf;fg;gl;ltu;fSf;F KjyhtJ jilahf 
mikfpd;wJ. Vnddpy; nghyp]; epiyaq;fspy; 
Nghjpastpy; jkpo; NgRk; nghyprhu; flikapy; 
,y;iy vd;fpd;w fhuzj;jpdhYk; 
kpfr;nrhw;gkhd jkpo; NgRk; ngz; nghyprhNu  

flikapYs;sdu; 214 vd;gjdhYk; MFk;. ,e;j 

nkhopj;jilahdJ tof;;Fj;njhLg;gpYk; 
gpur;rpidfis Vw;gLj;jyhk;. cjhuzkhf 
rhl;rpapd; thf;F%yq;fisg; gjpTnra;ifapy; 

jtWfs; Vw;glyhk;. 215  

                                                           

 

210IP2, p. 148. 
206 Perera v. AG (2012) 1 Sri L.R. 69. 
211Rdpy; kw;Wk; VidNahu; vjpu; rl;lkh mjpgu;  (1986) 1 Sri L.R. 
230. 
212 CCP s. 109. 
213 CCP s. 109. 
214  ngz;fs; nraw;ghl;L tiyaikg;G  (“WAN”),yq;ifapd; 
tlf;F kw;Wk; fpof;fpy; ePjpf;fhd ngz;fspd; mZfy; : CEDAW 
ngz;fs; nraw;ghl;L tiyaikg;gpd; epoywpf;if’, (Mf];l;2016), 
gf;. 4,  
http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/
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kUj;Jtu; xUtupdhy; ghjpf;fg;gl;ltu; 
guprPyidf;Fl;gLj;jg;gLtij tprhuiz 
Njitg;gLj;Jfpd;wJ. ,t;thwhd re;ju;g;gq; 
fspy; ghjpf;fg;gl;ltupd; ,zf;fk; Njitg; 

gLj;jg;gly; Ntz;Lk;.216 murhq;f kUj;Jt 

mjpfhup xUtu; ,g;gupNrhjidapid 

elj;jyhk;.217  ,t;thwhd kUj;Jtg; gupNrhjid 
apd; mwpf;ifahdJ tprhuizapid elj;Jk; 

nghyp]; mjpfhupf;F toq;fg;glyhk;.218 
kUj;Jtg; gupNrhjidf;F ,zf;fkspf;fhj 
ghjpf;fg;gl;ltiu murhq;f kUj;Jt mjpfhup 
gupNrhjidf;F ,zq;FkhW tw;GWj;jyhk;. 
ePjthd; ,J njhlu;ghd fl;lisapid 

toq;fyhk;.  219 ePjthd; Njitahd 

fl;lisfis toq;Ftjd; %yk; tprhuizapy; 

cjTtjw;Fj; Njitg;gLj;jg;gLfpd;whu;. 220  

Fw;wtpay; tof;Ffspd; tof;Fj;njhLg;G 
murpd; rhu;gpy; rl;lkh mjpgupdhy; 
jiyikjhq;fp elj;jg;gLfpd;wJ. ,J 
Kuz;ghl;Lld; njhlu;Gila tof;Ffspy; 
ePjpf;fhd kpfg; ghupa jilahff; 
fhzg;gLfpd;wJ. Vnddpy; rl;lkh mjpgu; 
mjpfupj;j mstpy; murpay; 
kag;gLj;jg;gl;ltuhf khwptUtJld; Nkhjy; 
njhlu;ghd rk;gq;fSf;F tof;Fj; njhLg;gjw;F 

mtu; Mu;tkw;wtuhf ,Uf;fpd;whu;.221  

 

  

                                                                                           

 

LKA/INT_CEDAW_NGO_LKA_25964_E.pdf, 2018  [dtup 4 ,y; 
mZfg;gl;lJ. NkYk; ghu;f;f The Economist, ‘Linguistic slights spur 
ethnic division in Sri Lanka’, (2 March 2017), 
https://www.economist.com/news/asia/21717987-monoglot-
officials-are-impeding-post-war-reconciliation-linguistic-slights-spur-
ethnic-division; Sarah E Davies, ‘Whither Justice? The Language 
Barrier in Accessing The Criminal Justice System’, (2016), Fokus 
Women, http://www.fokuswomen.lk/reports/language-barrier-
accessing-criminal-justice-system/. 
215 ICJ (2017), ‘Challenges to Accountability’, gf;. 9-10. 
216 CCP s. 122(1). 
217 CCP s. 122(1). 
218 CCP s. 122(1).  
219  CCP s. 122(1).  
220 CCP s. 124 1988 Mk; Mz;bd; 11 Mk; ,yf;f Fw;wtpay; 
eilKiwf; Nfhitapdhy; jpUj;jg;gl;lthwhf 

ngl;b : 12 rl;lkh mjpgupd; jdpeyd; rhu;e;j  
Kuz;ghLfs;  

ru;tNjr Mizf;FOtpw;F mika  ICJ: ‘rl;lkh 
mjpgu;fspd; tfpghj;jpuq;fspy; cs;shu;e;j 
fl;likg;G uPjpahd gjw;wk; fhzg;gLfpd;wJ. 
,JNt Vida ehLfspYk; rl;lkh mjpgu; 
mYtyfq;fspy; fhzg;gLfpd;wJ. Vnddpy; 
,tu;fs; murpd; gpujhd rl;l MNyhrfu; 
fshfTk; murpidg; ghJfhg;gtu;fshfTk; rfy 
tplaq;fspYk; nraw;;gLfpd;w mNjNtis rfy 
Fw;wtpay; tof;FfspYk; gpujhd tof;Fj; 
njhLeuhfTk; nraw;gLfpd;wdu;. eilKiwapNy 
,e;jg; gjw;wkhdJ kdpj cupikfs; kPwy;fs; 
njhlu;ghd rk;gtq;fspy; mur nraw;gL 
du;fSf;F vjpuhf tof;Fj; njhLg;gjpy; Mu;tk; 
,y;yhky; fhzg;gLtjd; %ykhf vLj;J 
tpsf;fg;gLfpd;wJ. Fwpg;ghf Nkhjy; njhlu;ghd 

rk;gtq;fspy; ,J fhzg;gLfpd;wJ.222  

ePjthd; ePjpkd;wkhdJ 1500 &gh mguhjj; 
njhif my;yJ  2 tUlk; tiuapyhd 
rpiwj;jz;lidapid rk;ge;jg;gLj;Jfpd;w 
Fw;wtpay; tof;Ffspd; kPjhd epahahjpf;fj; 
jpidf; nfhz;Ls;sJ223. [_up ,d;wp tof;Ffs; 
elj;jg;gLtJld; ePjthNd jPu;g;Gf;fisAk; 
jz;lidfisAk; toq;Ffpd;whu;. cau; 
ePjpkd;wk; 1500 &ghtpw;F Nkw;gl;l mguhjj; 
njhifapid my;yJ 2 tUlq;fSf;F 
Nkw;gl;l rpiwj;jz;lidapid toq;Fk; 
epahahjpf;fj;Jld; NkNy Fwpg;gplg;gl;Ls;s 
ghypay; td;Kiwapd; gpujhd 
Fw;wr;nray;fspid  cs;slf;Ffpd;wJ. cau; 
ePjpkd;wNk NkNy Fwpg;gplg;gl;Ls;s ghypay; 
Fw;wr; nray;fSf;fhd mryhd 

epahahjpf;fj;jpidf; nfhz;Ls;sJ.224 270 

4. ghJfhg;G eltbf;iffs;  

Fw;wtpay; Kiwg;ghL Nkw;nfhs;sg;gl;lJk;  
nghyprhu; tprhuizapid Muk;gpf;f 

Ntz;Lk;.225  ,e;j ,lj;jpypUe;J ghjpf;fg;gl;ltu; 

                                                           

 

221 ICJ (2017), ‘Challenges for Accountability’, gf; 7-8. 
222 Ibid. 
223 CCP s. 14. 
224

Fw;wk; rhl;lg;gl;ltu; [_up xUtupd; Kd;dhy; 
tprhupf;fg;glyhk;. ,q;Nf murpw;nfjpuhd Fw;wr;nray;> nfhiy> 
Fw;wj;jpw;Fupa kdpjf; nfhiy> nfhiy Kaw;rp> kw;Wk; ghypay; 
ty;YwT Nghd;w ghuJ}ukhd Fw;wq;fSf;fhf mtu; Fw;wk; 
rhl;lg;gl;bUf;fyhk;. 1978 Mk; Mz;bd; 2Mk; ,yf;f ePjpj;Jiwr; 
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Fw;wr;nraYf;Fupa rhl;;rpahff; fUjg;gLthu;. 
Fw;wtpay; eilKiwapy; ghjpf;fg;gl;ltupd; 
gq;Nfw;G (my;yJ Vida rhl;rpapdJ) Fw;wk; 
Rkj;jg;gLgtiu milahs mzptFg;gpy; 

milahsg;gLj;Jtijr; rk;ge;jg;gLj;JfpwJ.226 
ghypay; td;Kiw rk;ge;jg;gl;Ls;s 
rk;gtq;fspy; ghjpf;fg;gl;ltu; xU kiwthd 
,lj;jpypUe;J milahsg;gLj;jiy 

Nkw;nfhs;tjw;F mDkjpf;fg;gLfpd;whu;.227  
rpWtu; rhl;rpfs; my;yJ ghjpf;fg;gl;l rpwhufs; 
cs;slq;Fk; NghJ tprhuizahdJ tpNrl 
nghyp]; tprhuizg; gpuptpdhy; 
Nkw;nfhs;sg;glyhk;. ,e;jg; gpuptpidr; Nru;e;j 
nghyp]; cj;jpNahfj;ju;fs; Njrpa rpWtu; 

ghJfhg;G mjpfhurigapdhy; (“NCPA”) rpWtu;fs; 
rk;ge;jg; gLfpd;w tof;Ffis tprhupg;gjw;F 
tpNrlkhfg; gapw;Wtpf;fg;gl;Ls;sdu;. 
cjhuzkhf ,e;j cj;jpNahfj;ju;fs; 
rpWtu;fis mr;RWj;Jtijj; jtpu;g;gjw;fhfr; 

rPUilfis mzpakhl;lhu;fs;.  

tof;F tprhuiz Muk;gpf;fg;gl;lJk; ghjpf;fg; 
gl;ltu; rhl;rpahf miof;fg;gLthu;. rhl;rp 
ahdtu; gpujhdkhd tprhuizf;F cl;gLj;jg; 

gLthu;.228 NkYk; FWf;F tprhuizf;Fk; 229 
kw;Wk; kPs; tprhuizf;Fk;230 cl;gLj;jg;gLthu;. 
ePjpkd;w thf;F%yj;jpd; NghJ kPs; 
kdtjpu;r;rptL Vw;gLtijj; jLg;gjw;F tpNrl 
ghJfhg;G eltbf;iffs; fl;lisaplg;glyhk;. 
,t;thwhd eilKiwfis Vw;W eilKiwg; 
gLj;JtjhdJ jw;WzpGkpf;fjhfTk; xt;nthU 
tof;fpdJk; #o;epiyapy; jq;fpAs;sJkhFk;.   

tof;F tprhuizapd; Kd;dUk; tof;F 
tprhuizapd; NghJk; rpWtu;fSf;F kPs; 
kdtjpu;r;rptL Vw;gLj;Jtijj; jLg;gjw;fhd 
tpNrl ghJfhg;G eilKiwfSk; mKypy; 

                                                                                           

 

rl;lk; (jpUj;jg;gl;lthwhf) s. 11. [_upapdhy; tprhupf;fg;gLtij 
tpl [_uu;fs; mlq;fpa FOtpdhy; tprhuiz elj;jg;gl 
Ntz;Lnkd;gJ ePjpgjp rhu;gpy; gpujk ePjp murupdhy; 
jPu;khdpf;fg;gLk; NghJ mJ cau; ePjpkd;wj;jpd; 3 ePjpgjpfisf; 
nfhz;ljhf mikAk; : §450 CCP. 
225 CCP s. 109-115.  
226  Fw;wtpay; jz;lidr; rl;lf;Nfhit (jpUj;jg;gl;lthwhf)1988 
Mk; Mz;bd; 11Mk; ,yf;f Fw;wtpay; rl;lk; s. 124.  
227 Fw;wtpay; jz;lidr; rl;lf;Nfhit (jpUj;jg;gl;lthwhf)1988 
Mk; Mz;bd; 11Mk; ,yf;f Fw;wtpay; rl;lk; s. 124.  
228

1895 Mk; Mz;bd; 14 Mk; ,yf;f rhl;rpf; fl;lisr;rl;lk; 

[,jd;gpd;du;  “rhl;rpf; fl;lisr;rl;lk;”], s. 137(1).  
229

rhl;rpf; fl;lisr;rl;lk;, s. 137(2). 

cs;sd. rpWtu;fs; kPJ rl;lr;nrad;Kiwfs; 
nfhz;Ls;s jhf;fj;jpidf; fUj;jpw;nfhz;L 
rpWtu;fs; rk;ge;jg;gLfpd;w mNdfkhd 
tof;Ffs; kiwthfNt elj;jg;gLfpd;wd. 
rpWtu;fisr; rhl;rpf;$z;Lf;F jpwe;j ePjpkd;wj; 
jpy; thf;F%yk; mspg;gjw;Ff; nfhz;LtUt 
jpy;iy. khwhf ,tu;fs; ePjpgjpapd; miw 
apNyNa tprhupf;fg;gLtu;. NkYk; rpWtu; 
J~;gpuNahfk; rk;ge;jg;gLfpd;w Fw;wr;nray; 
fspy; tof;Fj; njhLg;gpy; gpur;rpidahf cs;s 
tplak; njhlu;ghd G+u;thq;f Neu;fhzyhdJ 
tsu;e;NjhUf;Fk; gps;isf;Fk; ,ilapy; 
,lk;ngw;W mJ Neubahd rhd;whf 

mDkjpf;fg;glyhk;.231  vdNt> gps;isahdJ 

ePjpkd;wj;jpNyh my;yJ ePjpgjpapd; miwapNyh 
thf;F%yk; mspf;fj; Njitapy;iy. khwhf 
gps;isf;F cfe;jjhd #oypNy gps;is 
rhl;rpapid toq;Ftjw;F mDkjpf;fg; 
gLfpd;wJ. ,t;thwhd Neu;fhzyhdJ Njrpa 
rpWtu; ghJfhg;G mjpfhurigapdhy; elj;jg; 
glyhk;.   

                                                           

 

230
rhl;rpf; fl;lisr;rl;lk, s. 137(3).  
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gFjp IV: eilKiwapy; Mtzg;gLj;jy; : jahu;gLj;jy;

mj;jpahak; 7: jPq;fpiof;f Ntz;lhk;

Kuz;ghL kw;Wk; nfhLikAld; njhlu;Ggl;l 

ghypay; td;Kiwfis (CARSV) Mtzg;gLj;Jfpd;w 
nghOJ mjd; ikakhff; fUjNtz;ba kpf 
Kf;fpakhd newpKiw rhu;e;j nfhs;ifahf 

“jPq;fpiof;f Ntz;lhk;” vd;ijf; fUj;jpw;nfhs;s 
Ntz;Lnkd IP2 ,d; mj;jpahak; 7 tpsf;FfpwJ.232 
,yq;ifapy; kdpj chpikfs; njhlu;ghd #oy; 
fLikahff; fhzg;gLfpwJ. kw;Wk; Kuz;ghLfSld; 
njhlu;Gila ghypay; td;Kiw rhu;e;j tplaq;fs; 
$Uzu;Tkpf;f njhdpg;nghUshff; fhzg;gLfpd;wd. 
,jd; fhuzkhf ,j;jifa Fw;wq;fis 
Mtzg;gLj;Jfpd;w nghOJ ghjpf;fg;gl;ltu;fs; 
kw;Wk; rhl;rpfs; MfpNahu; gy;NtW tpjkhd 
ghjfkhd tpisTfis vjpu;nfhs;s 
Ntz;bNaw;glyhk;. ,jidj; jtpu;g;gjw;F my;yJ 
jLg;gjw;F Mtzg;gLj;Jdu;fSf;F newpKiw 
rhu;e;j nghWg;Gfs; fhzg;gLfpd;wd. 

A. epfof;$ba jPq;Ffs; 
,yq;ifapy;> ghjpf;fg;gl;ltu;fs; my;yJ rhl;rpfs; 
njhlu;ghd ghypay; td;Kiw rhu;e;j tplaq;fis 
Mtzg;gLj;Jtjw;Fj; jPu;khdpf;fpd;w nghOJ 
mtu;fsJ mDgtq;fisg; gjpTnra;fpd;w nghOJ 
mtu;fs; vjpu;nfhs;sf;$ba ghjfkhd tpisTfs; 
mtu;fsJ ,dk;> gpd;Gyk;> Fw;wkpioj;jtiu 
my;yJ epWtdj;ij ,dq;fhzy;> mtu;fs; Nru;e;j 
epWtdk;> Fw;wkpioj;jtupd; ve;jf; fhuzpapd; 
epkpj;jk; ghjpf;fg;gl;ltupd; ,e;j tplaq;fs; 
Mtzg;gLj;jg;gLfpd;wd Nghd;wtw;wpd; 
mbg;gilapy; mtu;fs; vjpu;nfhs;sf; $ba 
jPq;FfSk; NtWgl;litahff; fhzg;gLfpd;wd. 
Mtzg;gLj;jy; jpl;lj;ij kpff; ftdkhfj; 
jahhpf;fpd;w nghOJ jdpg;gl;l ,lu; kjpg;gPl;bid 
Nkw;nfhs;tJ gy tpjq;fspy; Jiz GhpAk; 
(fPOs;s gphpT , Ig; ghu;f;fTk;). jdpg;gl;l ,lu; 
kjpg;gPl;Lj; Njitfs; vj;jifajhf ,Ue;j 
NghjpYk; ,yq;ifapy; Kuz;ghLfSld; 
njhlu;Gila ghypay; td;Kiwfis 
Mtzg;gLj;Jtjd; fhuzkhf mtu;fs; ngUk;ghYk; 
vjpu;nfhs;sf; $ba ghjfkhd tpisTfs; gw;wpf; 
fPNo tpghpf;fg;gl;Ls;sd. 

1. fsq;fk; 
,yq;ifapy; ve;j ,d rKjhaj;ij Nru;e;jtu;fshf 
,Ug;gpDk;> fyhr;rhu tpjpKiwfis kPwpatu;fshff; 
fUjg;gLfpd;w Mz; ngz; ,UghyUk; (mtu;fsJ 
tpUg;gj;JlNdh my;yJ tpUg;gkpd;wpNah ghypay; 
nray;fs; eilngw;wpUf;fyhk;) mjpfstpyhd 
fsq;fk; kw;Wk; td;Kiwfs; Mfpatw;iw 

vjpu;nfhs;fpd;wdu;. mj;jifa jdpegu;fSf;F 
vjpuhd J\;gpuNahfk;> njhy;iyfs; Nghd;wd 
ngUk;ghYk; rKjhaj;jpduhYk; nghyprhuhYk;  

23241IP2, gf;fk; . 85. 

kd;dpf;fg;gl;L nghWik fhf;fg;gLfpd;wJ.233 ghypay; 
td;Kiwahy; ghjpf;fg;gl;ltu; vd 
mwpag;gLfpd;wNghJ> ,yq;ifiag; nghWj;jtiuapy; 
Mz; ngz; ahuhf ,Ue;jhYk; ghuhJ}ukhd 
tpisTfis vjpu;nfhs;fpd;wdu;. cyfpy; Vida 
gy ehLfs; mtw;wpd; gpd;Gyq;fs; Mfpatw;wpy; 
fhzg;gLtJNghy;> r%f hPjpahf jhk; 
fsq;fg;gLj;JNthk; vd;w fhuzpapd; epkpj;jk; 
ghypay; td;Kiwapdhy; ghjpf;fg;gl;ltu;fs; 
ngUk;ghYk; jkf;F ,iof;fg;gl;l jPq;F njhlu;gpy; 
mwpf;ifapLtjw;F mr;rKilatu;fshfTk; 
fhzg;gLfpd;wdu;. ,yq;ifapy; Mz;> ngz; 
,UghyhUk; jkf;F r%f hPjpahd fsq;fk; 
Vw;gLnkd mr;rKWfpd;wdu;. ngz;fis tpl 
Mz;fs; kj;jpapNyNa ,j;jifa epiyikfs; 
mjpfkhff; fhzg;gLfpd;wd. Vnddpy;> jk;ik 
Mz;ikaw;wtu;fs; my;yJ jd;ghy; ghypdr; 
Nru;f;ifiar; Nru;e;jtu;fs; vd r%fk; fUjyhk; 
vd;gjw;fhf ghypay; td;Kiw gw;wp 

mwpf;ifapLtjw;F mr;rkilfpd;wdu;. 42234 ghypay; 
td;Kiw gw;wp ngUk;ghYk; ngz;fs; 
mwpf;ifapLtjw;F mr;rKWtjw;fhd fhuzq;fshf 
jk;ik xOf;fkw;wtu;fshf my;yJ tpiy khjhf 
r%fk; fUJNkh vd mQ;Rfpd;wdu;. mj;NjhL> 
,j;jifa epfo;Tfs; jkJ gps;isfs;> kfs;khu;;> 
cld; gpwe;jtu;fs; MfpNahUf;fhd jpUkz 
tha;g;Gf;fspy; jhf;fj;jpid Vw;gLj;jyhk; 
vdf;fUJfpd;wdu;.235 

Vw;fdNt r%fj;jpdhy; fsq;fj;jpw;F 
cs;shf;fg;gl;l jdpj;j ngz;fs; kw;Wk; Kd;dhs; 
ngz; Nghuhspfs; MfpNahu; kj;jpapy; r%ff; 

                                                           

 

231 rhl;rpf; fl;lisr;rl;lk, s. 163A.  
233 gpd;Nlh-[atu;jd kw;Wk; Fj;up (2016) ‘mwpKfk;’ 

234 OISL mwpf;if> ge;jp 116: T+l;Ntj; kw;Wk; nghd;Nrf;fh (2016)> gf;fk; 11: re;Nj\; 

rptFkhu (2007)> “MAj Kuz;ghl;by; Mz;fSf;F vjpuhd ghypay; td;Kiw> 

ru;tNjr rl;lq;fs; njhl;ghd INuhg;gpa rQ;rpif> gf;fk; 253> 256,  http://ejil.org, 
ngwg;gl;lJ 2017 brk;gu; 13. 
235 NkYk; ghu;f;f nfhbfhu kw;Wk; vkhDNty; (2016)> ‘G+Nfhs rhrdk; kw;Wk; cs;Su; 

cz;ik epiy’. g.8 
236 \ahkyh Nfhk];> ‘Nkhjypy; ghypay; td;Kiw: ngz; capu; gpioj;jtu;fs; 

kw;Wk; fsq;fsk;: ‘r%f tLf;fs;’ (2017 brk;gu; 2)> Nlyp kpuu;> 
http://www.dailymirror.lk/article/Sexual-Violence-in-Conflict-Women-Survivors-and-Stigma-The-Social-Scar--141504.html, 2017 brk;gu; 13 
kjpg;gplg;gl;lJ (fztiu ,oe;j ngz;fs;) IRIN, ‘Fewer "I do's" for former female rebels’, (2011), 
http://www.irinnews.org/report/92017/sri-lanka-fewer-i-dos-former-female-rebels, 
 2018 [dtup 3 kjpg;gplg;gl;lJ (Kd;dhs; Nghuhsp ngz;). 
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fsq;fk; njhlu;ghd mr;rq;fs; mjpfkhff; 

fhzg;gLfpd;wd.236                   

2.gopthq;fg;gLjy; kw;Wk; mr;RWj;jy; 

ghypay; td;Kiw njhlu;ghd mr;RWj;jy;fs; kw;Wk; 
gopthq;fy; Nghd;w  tplaq;fs; mikjpahd 
jhf;Fjy;fs; vdf;fUjg;gLfpd;wd.237 
ghjpf;fg;gl;ltu;fs;> mtu;fsJ cWtpdu;fs; kw;Wk; 
cly; hPjpahd jhf;Fjy;fs; Nghd;wd Neubahf 
Nkw;nfhs;sg;gLfpd;wd. jhf;Fjy;fspy; ,itAk; 

cs;slq;Ffpd;wd. 238 

vdNt> Fw;wkpioj;jtu;> jdJ mikg;G my;yJ 
epWtdq;fs; Mfpatw;wpdhy; jhk; gopthq;fg;gLNthk; 
my;yJ mr;RWj;jg;gLNthk; vd;w mr;RWjypd; 
fhuzkhf Kuz;ghl;Lr; #oypy; ghypay; 
td;Kiwapdhy; ghjpf;fg;gl;ltu;fs; ,j;jifa 
Fw;wq;fs; njhlu;gpy; mwpf;ifapLtjw;F 
mQ;Rfpd;wdu;.239 ghjpf;fg;gl;l gyu; njhlu;r;rpahfT 
mjp$ba ,uhZt kag;gLj;jg;gl;l gpuNjrq;fspy; 
thOfpd;wdu;. ,j;jifa gpuNjrq;fspy; 
,uhZtj;jpdhy; fz;fhzpg;G kw;Wk; jiyaPLfs; 
Mfpad nghJkf;fs; kj;jpapy; mjpfkhf 
,lk;ngw;WtUfpd;wJ. NkYk; Ml;flj;jy;fs;> 
rl;lj;jpw;F Kuzhf jLj;J itj;jy;> rpj;jputij 
kw;Wk; ghypay; td;Kiw Nghd;w rk;gtq;fs; mur 
mjpfhhpfspdhy; njhlu;;e;Jk; Nkw;nfhs;sg;gl;L 
tUfpdw;d.240 

3. Fw;wtpay; rhu;e;j Fw;wr;rhl;Lfs; 
ghypay; td;KiwAld; njhlu;Gila fsq;fj;jpw;F 
Nkyjpfkhf Fw;wtpay; jz;lidf; Nfhitr; 
rl;lj;jpd; fPo; jd; ghy; Nru;f;ifahdJ Fw;wkhff; 
fUjg;gLtjd; fhuzkhf Vida Mz;fspdhy; 
jkf;F ,iof;fg;gl;l ghypay; td;Kiwfs; 
njhlu;gpy; mwpf;ifapLtjw;F Mz;fs; 

mQ;Rfpd;wdu;241 .4389 rk;ge;jg;gl;l jug;gpdu;fsJ 

                                                           

 

237Nkjf gu;dhe;J (2017)> ‘Rtu;fis jpUj;Jjy;: 
ghjpf;fg;gl;ltu;fsplj;jpy; ek;gpf;ifia fl;bnaOg;Gjy; kw;Wk; 
rhl;rpaq;fis fhj;jy; gFjp 1> rl;l fw;iffSf;fhd njw;F 

Mrpa epiyak;> g.6 lbid. www.sacls.orgwww.sacls.org, 2017 brk;gu; 
13 kjpg;gplg;gl;lJ.  
238gu;dhe;J (2017)> ‘Rtu;fis jpUj;Jjy;’ g.6 lbid. 
239nfhbfhu (2016)> ‘,yq;ifapy; eilngw;w Aj;jj;Jld; 
njhlu;Ggl;l ghypay; td;KiwfSf;fhd ePjp kw;Wk; nghWg;G’. 
240NkYk; ghu;f;f ITJP (2017) ‘epWj;jKbahJ’; rpj;jputijf;F 
vjpuhd Ieh FO (2016)> CAT/C/LKA/CO/5, para. 4. 
2411995 ,d; 22 Mk; ,yf;f jz;lidr; rl;lf;Nfhit (jpUj;jk;) 
rl;lk; s. 365 A   
242jz;lidr; rl;lf;Nfhit s. 365A 
 

 

 

 

 

mDkjpiag; ngwhj epiyapNyNa ,j;jifa 
Fw;wq;fs; ,iof;fg;gLfpd;wd. ,it 
gfpuq;fkhfNth my;yJ me;juq;fkhfNth 
Nkw;nfhs;sg;gLfpd;wd. NkYk; ,tw;iw xOf;fkw;w 
eltbf;iffs; vd Fw;wtpay; jz;lidf; Nfhit 

NkYk; Fw;wkhf;Ffpd;wJ.242 ,J njhlu;ghd 
Nkyjpf jfty;fSf;F gpw;Nru;f;if xd;iwg; 
ghu;f;fTk;.    

,aw;iff;F Kuzhd Fw;wr; nray;fSf;F gj;J 
tUlf; f^opar; rpiwj; jz;lid kw;Wk; jz;lk; 

Mfpad tpjpf;fg;gLfpd;wd. 243 44gjpdhW tajpf;Fk; 
Fiwthd xUtUf;F gjpndl;L taijAk; tpl 
$ba eghpdhy; ,j;jifa Fw;wr; nray;fs; 
,iof;fg;gLfpd;w nghOJ gj;J tUlk; Kjy; 
,UgJ tUlq;fs; tiu jz;lid toq;fg;gLfpd;wd. 

244 45 xl;Lnkhj;j xOf;fkw;w nray;fSf;fhd 
jz;lidahf 2 tUl rpiwj;jz;lid my;yJ 

jz;lg;gzk; my;yJ ,uz;Lk; tpjpf;fg;gLfpd;wd. 245 

46 xl;Lnkhj;j xOf;fkw;w nrayhdJ 16 taij 
tplf; Fiwthd egu; xUtUf;F 18 taijtpl 
mjpfkhd xUthpdhy; ,iof;fg;gLfpd;w nghOJ 
Mff; Fiwe;jJ 10 tUlf; f^opar; rpiwj;jz;lid 

tpjpf;fg;gLfpwJ. 24647 

,j;jifa Fw;wq;fs; njhlu;gpyhd tof;Fr; 
rl;lq;fs; kpfTk; FiwthfNt fhzg;gLfpd;wd. gy 
jrhg;jq;fshf ,j;jifa Fw;wr; nray;fs; 
njhlu;gpyhd jz;lid toq;fy;fs; kpfTk; 
FiwthfNt fhzg;gLfpd;wd. gUtk; mile;j 
,UtUf;F kj;jpapy; tha; %ykhd ghypay; 
njhlu;Gfs; gu];gu rk;kjj;Jld; 
Nkw;nfhs;sg;gLfpd;w nghOJ mjw;F jz;lid 
mtrpag;glhJ vd mz;ikapy; cau; ePjpkd;wk; 

njhptpj;jJ. 24748  ,j;jifa tplaq;fisf; 
fUj;jpw;nfhz;L ,it njhlu;gpy; tpjpf;fg;gl;l 
jz;lidfs; xj;jpitf;fg;glyhk; vdTk; cau; 
ePjpkd;wk; njhptpj;jJ. ,j;jifa Vw;ghLfs; 

                                                                                           

 

 

 

 

 

 

 
2431995 ,d; 22 Mk; ,yf;f jz;lidr; rl;lf;Nfhit (jpUj;jk;) 
rl;lk; s. 365.  
2441995 ,d; 22 Mk; ,yf;f jz;lidr; rl;lf;Nfhit (jpUj;jk;) 
rl;lk; s. 365.  
2451995 ,d; 22 Mk; ,yf;f jz;lidr; rl;lf;Nfhit (jpUj;jk;) 
rl;lk; s. 365m .   
2461995 ,d; 22 Mk; ,yf;f jz;lidr; rl;lf;Nfhit (jpUj;jk;) 
rl;lk; s. 365m.  
247rh[d; vd;.lgps;A.V. epfhy; kw;Wk; vk;.[p.X.gp. gz;bjuj;d 
kw;Wk; Vida gj;Jg;Ngu;fs;> cau; ePjpkd;wk; Nkd;KiwaPl;L 

,yf;fk; 32/2011, S.C. Fwpg;Gfs; 30.11.2016.  

45



52 

 

njhlu;e;Jk; ,lu;fshf fUjg;gLtJld;> 
ghjpf;fg;gl;l gy Mz;fis mjhtJ ghypay; 
td;Kiwapd; fhuzkhf ghjpf;fg;gl;l Mz;fis 
mwpf;ifapLtjpy; ,Ue;Jk; jtpu;f;fr; nra;fpd;wJ. 

4. kPz;Lk; kdtLtpw;F cs;shFjy; 

ghypay; td;Kiwfis Mtzg;gLj;Jjy; kw;Wk; 
,j;jifa Fw;wr; nray;fs; njhlu;gpy; gupfhuq;fis 
ehLtJ njhlu;ghd jPu;khdk; Mfpatw;Wld; 
njhlu;Gila gpujhd ,luhf kPs; 
kdtLtpw;Fs;shf;fg;gLjy; fhzg;gLfpd;wd. ,it 
njhlu;gpyhd kPz;Lk; kdtLtpw;F 
cs;shf;fg;gLtij Ngl;bapd; nghOJk; mjd; 

gpd;dUk; Fiwg;gJ njhlu;ghd tplaq;fs; IP2 ,d; 
92 Kjy;  102 tiuapyhd gf;fq;fspy; 
jug;gl;Ls;sd. (fPNo ghu;f;fTk;> gphpT C) kPs; 
kdtLtpw;F cs;shf;fg;gLjy; njhlu;ghd ,lu;fs; 
vt;thW fhzg;gl;l nghOjpYk; $l ,j;jifa 
Fw;wq;fs; njhlu;gpyhd ghpfhuq;fisg; 
ngw;Wf;nfhs;tjw;fhf ghjpf;fg;gl;ltu;fs; mur 
epWtdq;fis ehLfpd;wdu;. 

Kuz;ghl;Lr; #oypy; ghypay; td;Kiwapd; 
fhuzkhf ghjpf;fg;gl;ltu;fs; ghpfhuq;fis ehLtJ 
njhlu;gpyhd Kjw;gbKiwahdJ nghJthf 
nghyp]; epiyaj;jpy; Kiwg;ghL xd;iw 
Nkw;nfhs;tjhFk;. ghjpf;fg;gl;ltu;fSf;F ,J 
NkYk; kdtLit Vw;gLj;jf; $ba nrayhff; 
fhzg;gLfpd;wd. Vnddpy;> vy;yhr; re;ju;g;gq;fspYk; 
$Uzu;Tkpf;f Kiwapy; nghyp]hu; Nfs;tpfisf; 
Nfl;gjpy;iy. gy re;ju;g;gq;fspy; ngz;fSf;F 
vjpuhd td;Kiwfs; Xu; mw;gr; nrayhf ,q;F 

fUjg;gLfpd;wd49248. Nky; Fwpg;gplg;gl;ljd; gpufhuk; 
jkpopy; NgRfpd;w nghyp]; mjpfhhpfs; kpfTk; 
FiwthfNt fhzg;gLfpd;wdu;. Fwpg;ghf jkpopy; 
NgRfpd;w ngz; nghyp]; mjpfhhpfs; mijtplf; 
FiwthfNt cs;sdu;. vdNt> rpq;fsk; fijf;f 
Kbahj ghjpf;fg;gl;ltu;fspdhy; Kiwg;ghLfis 
vLj;Jiug;gJ njhlu;gpy; gy gpur;rpidfis 

vjpu;nfhs;fpd;wdu;. 24950  

ePjpj;Jiw rhu;e;j nraw;ghLfs; kw;Wk; Fw;wk; 
rhu;e;j tof;F tprhuizfs; Mfpad ghypay; 
td;Kiwapdhy; ghjpf;fg;gl;ltu;fSf;F kdtLit 
Vw;gLj;jf; $bajhfNt fhzg;gLfpd;wd. mj;NjhL> 
FWf;F tprhuizfs; kpfTk; Nkhrkhf 

                                                           

 

248ngz; gps;isfs; kw;Wk; ngz;fs; MfpNahUf;F vjpuhd 

td;Kiwfisj; jLg;gJ njhlu;ghd Mizf;FO> (2014), p. 30.  
249WAN (2016), ‘,yq;ifapd; tlf;F kw;Wk; fpof;F gFjpfspy; 
ngz;fs; ePjpiag; ngw;Wf;nfhs;sy;> gf;fk; 4> Nkyjpf 
tpguq;fSf;Fg; ghu;f;f> j vfdkp];l;> ,yq;ifapy; ,dg;gphpTk; 

nkhop rhu;e;j tplaq;fSk; (2 khu;r; 2017), 
https://www.economist.com/news/asia/21717987-
monoglot-officials-are-impeding-post-war-reconciliation-
linguistic-slights-spur-ethnic-division; Nltp]; (2016) ePjp 
fpilf;fpwjh? 

eilngWtJld; ghjpf;fg;gLgtu;fis mtkjpf;ff; 
$ba tpjj;jpNyNa Nfs;tpfs; Nfl;fg;gLfpd;wd. 
NkYk; ,q;F Nfl;fg;gLfpd;w Nfs;tpfs; 
ghjpf;fg;gl;ltuJ ew;ngUf;F foq;fj;ij 
Vw;gLj;JtdthfTs;sd. ,jd; fhuzkhf 
ghjpf;fg;gl;ltu;fs; ePjpKiw rhu;e;j nraw;ghLfspy; 
gq;Fgw;WtjhdJ kdtLit Vw;gLj;jf; $bajhfTk; 
typia Vw;gLj;jf; $bajhfTk; fhzg;gLfpd;wJ. 

25051  

Mtzg;gLj;jy; nrad;Kiwapd; nghOJ kPs; 
kdtLtpw;F cs;shf;fg;gLjy; njhlu;ghd 
,lu;fisj; jzpf;Fk; Kfkhf chpa eltbf;iffs; 
Nkw;nfhs;sg;gly; Ntz;Lk;. mur epWtdq;fspdhy; 
Vw;glf;$ba kPs; kdtL njhlu;ghd ,lu;fs; kpfTk; 
ftdkhf ghprPypf;fg;gly; Ntz;Lk;. mj;jifa 
epWtdq;fSld; nraw;ghLfspy; <LgLtjw;F Kd;du; 
epfof;$ba kdtLf;fs; njhlu;gpy; Kiwahfg; 
ghprPypf;fg;gly; Ntz;Lk;. 

B. mwptpf;fg;gl;l rk;kjk; 

IP2 ,d; mj;jpahak; 7 ,y; typAWj;jg;gl;ljd; 
gpufhuk; (jPq;fpiof;f Ntz;lhk;) Mtzg;gLj;jy; 
nrad;Kiwia Muk;gpg;gjw;F Kd;du; 
ghjpf;fg;gl;ltu; my;yJ rhl;rpapd; mwptpf;fg;gl;l 
rk;kjj;ij Kd;$l;bNa ngw;Wf;nfhs;tjhdJ xU 
Kf;fpakhd xOf;fnewp rhu;e;j flg;ghlhFk; (ghu;f;f 
gf;fk; 89-92). ,Ug;gpDk; ,yq;ifapd; jw;Nghija 
#oiyf; fUj;jpw;nfhz;L Nehf;Fifapy; 
ghjpf;;fg;gl;ltu;fs; njhlu;gpy; Mtzg;gLj;Jfpd;w 
jfty;fis vjpu;fhyj;jpy; gad;gLj;JtJ njhlu;gpy; 
mtu;fsplkpUe;J mwptpf;fg;gl;l rk;kjj;jpidg; 
ngw;Wf;nfhs;tjhdJ rpukkhd tplakhf 
ep&gpf;fg;gl;Ls;sJ. ,jw;Fhpa fhuzk; 
murhq;fj;jpdhy; thf;Fwjpaspf;fg;gl;l gy;NtW 
tpjkhd epiykhw;Wf;fhy ePjpAld; njhlu;Gila 
epWtdq;fshdit ,Jtiu murhq;fj;jpdhy; 
tbtikf;fg;gltpy;iy. ,j;jifa #oypy; 
mwptpf;fg;gl;l rk;kjj;jpidj; njhptpf;f 
Kbahjtu;fshf ghjpf;fg;gl;ltu;fs; 
fhzg;gLfpd;wdu;. mjhtJ ghjpf;fg;gl;ltu;fs; jkJ 
gq;Fgw;Wjy; njhlu;gpyhd mwptpf;fg;gl;l 
rk;kjj;jpidj; njhptpg;gJ gw;wpa tiuaiwfs; 
fLikahf ,Ug;gJld; njhlu;e;Jk; Fiw kjpg;gPL 
nra;ag;gLfpd;wd. 

NkYk;> jw;Nghija ghJfhg;Gr; #oikTfs; kpfTk; 
cWjpaw;wjhff; fhzg;gLfpd;wd (ghu;f;f> 
mj;jpahak; 8: ghJfhg;G kw;Wk; gj;jpuk;). 
vjpu;fhyj;jpy; jhk; njhptpf;fpd;w jfty;fisg; 

                                                           

 

250WAN (2016), ‘,yq;ifapy; tlf;F kw;Wk; fpof;Fg; 
gpuNjrq;fspy; ngz;fs; ePjpiag; ngw;Wf;nfhs;sy;> gf;fk;-4 

251Pinto-Jayawardena & Guthrie (2016), ‘Introduction’, Sexual 
violence in the context of armed conflict and calls for justice, 
para. 17. 
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gfpu;e;Jnfhs;Sjy; njhlu;gpyhd 
ghjpf;fg;gl;ltu;fsJ rk;kjk; njhptpf;fpd;w 
Mw;wy;fis kl;Lg;gLj;jf; $baitahf ,it 
fhzg;gLfpd;wd. mwptpf;fg;gl;l rk;kjk; njhlu;gpy; 
fhzg;gLfpd;w ,j;jifa kl;L;gghLfs; kw;Wk; 
rthy;fs; Mfpatw;iw Mtzg;gLj;Jdu;fs; 
Neu;ikahf ghprPypg;gJ Kf;fpakhdjhFk;. 
vjpu;fhyj;jpy; ,j;jifa jfty;fisg; 
gad;gLj;JtJ njhlu;ghd Nkyjpf rk;kjk; gw;wpa 
eilKiwfisAk; nghwpKiwfisAk; 
nraw;gLj;JtJ rpwg;ghdjhFk;. 

mDgtq;fspd; mbg;gilapy; Nehf;Fifapy; 
ek;gpf;ifahsu; xUthpdhy; my;yJ ,ilaPl;lhsu; 
xUthpdhy; ghjpf;fg;gl;ltu;fs; 
Mtzg;gLj;Jdu;fSf;F mwpKfg;gLj;jg;gLfpd;w 
nghOJ jkJ mu;g;gzpg;G gw;wpa tplaq;fis 
KOikahfg; Ghpe;Jnfhs;shj KiwapNyNa 
mtu;fs; jkJ rk;kjj;jpidj; njhptpf;fpd;wdu;. 
ghjpf;fg;gl;ltu;fsJ ghJfhg;G kw;Wk; eyd;fSf;Ff; 
Fe;jfk; Vw;glf;$ba ve;jtpjj;jpYk; ,it 
,lk;ngwf; $lhJ. ghpfhuq;fisg; 
ngw;Wf;nfhs;tjw;fhd gy;NtW mikg;Gfs; gw;wp 
ghjpf;fg;gl;ltu;fsplk; fhzg;gLfpd;w 
njsptpd;ikiaj; jkf;Fr; rhjfkhfg; 
gad;gLj;jpf;nfhs;sf; $lhJ. 

,Wjpahf" epjpiaj; NjLtjw;fhd jPu;khdk; my;yJ 
mikjpahf ,Ug;gJ> cz;ikapd; xU gFjpia 

my;yJ KOikahf njuptpg;gJ / my;yJ 
mjidr; nrhy;yhky; tpLtJ> my;yJ rl;luPjpahd 
$u;e;jhuha;tpd;NghJ tplaq;fis ntspg;gLj;JtJ 
Mfpad #o;epiyia ikakhff; nfhz;L 
fzf;fplg;gLtJld; czug;gl;l mjpfhu 
,aq;fhw;wpay;> ntspg;gLj;Jtjdhy; Vw;glf;$ba 
,lu;fs; Mfpad nry;thf;F nrYj;Jfpd;wd. rpy 
ghjpf;fg;gl;ltu;fsJ FLk;gq;fs; ,t;tplaj;ij 
gfpuq;fkhf mq;fpfupj;jy;> kd;dpg;Gf; Nfhuy;> 
,og;gPL my;yJ e\;l<L Mfpatw;iwf; Nfhuyhk;. 
mNjNtis NkYk; rpyu; ,t;tplak; kPz;Lk; 
eilngwhky; ,Uf;f Ntz;Lk;> jpUg;jpfukhd 
epyik Ntz;Lk;> Fw;wkpioj;jtUf;F vjpuhf rl;l 
eltbf;iffs; Nkw;nfhs;sg;gl Ntz;Lk; 
Nghd;wtw;iw Nfhuyhk;. rpy Ntisfspy; ,j;jifa 
eilKiwfspy; rpytw;iw my;yJ KOikahf 
rfytw;iwAk; Nfhuyhk;. tplaq;fis 
ntspg;gLj;Jtjw;fhd rhjfkhd #o;epiy 
vjpu;fhyj;jpy; epfo;fpd;wNghJ rpy tplaq;fis 
ntspg;gLj;jyhk;.251.  ,j;jifa jPu;khdq;fspdhy; 
Vw;glf;$ba gpd;tpisTfis mtu;fs; ed;F 
Gupe;Js;sdu; vd;gij cWjpnra;fpd;w mNjNtis> 
,J njhlu;gpy; ghjpf;fg;gl;ltu;fsJ tpUg;gq;fs; 
KOikahf kjpf;fg;gLjy; Ntz;Lk;. cjhuzk; - 
vjpu;fhyj;jpy; Nkw;nfhs;sf;$ba rl;l 
eltbf;iffs;. 

C. jPq;fpidj; jzpj;jy;  
tprhuizfs; kw;Wk; Ngl;bfs; Mfpatw;iw kpff; 
ftdkhfj; jpl;lkply;> jfty;fspd; 
,ufrpaj;jd;ikia cWjpg;gLj;jy;> 
ghjpf;fg;gl;ltu;fSf;Fg; ghJfhg;G my;yJ 

cjtpfis toq;Ffpd;w nghUj;jkhd 
epWtdq;fsplk; mtu;fis Mw;Wg;gLj;jy; 
Mfpatw;wpd; %yk; ghypay; td;Kiwapdhy; 
ghjpf;fg;gl;ltu;fSf;F Vw;glf;$ba mtw;Wld; 
njhlu;Gila ntspepiy rhu;e;j ,lu;fisj; jzpf;f 
KbAk;. vdpDk;> cjtpfs; vjpu;g;ghu;f;fg;gLk; NghJ 
,j;jifa re;ju;g;gq;fspy; cjtpfis toq;Ffpd;w 
nghwpKiwfs; njhlu;gpy; Kf;fpa ftdk; 
nrYj;jg;gly; Ntz;Lk;. 

1. mr;RWj;jy; kw;Wk; ,lu; kjpg;gPL  

Kuz;ghLfSld; njhlu;Gila ghypay; td;Kiw 
njhlu;ghd rk;gtq;fis Mtzg;gLj;Jfpd;w 
nghOJ Vw;glf; $ba ntspepiy rhu;e;j 
,lu;fisj; jzpf;Fk; Kfkhf mg;gpuNjrk; gw;wpa 
mwpT ,Uj;jy; kpf Kf;fpakhdjhFk;. 
ghjpf;fg;gl;ltu; my;yJ rhl;rpfs; njhlu;ghd 
ghypay; td;Kiw gw;wpa tplaq;fis kjpg;gPL 
nra;Ak; Kfkhf gpuNjr nraw;ghl;lhsu;fs; kw;Wk; 
ngz;fs; tiyaikg;Gfs; Mfpatw;wpd; cjtpfis 
Mtzg;gLj;Jdu;fs; ehLjy; Ntz;Lk;. 
ghjpf;fg;gl;ltu;fs; my;yJ rhl;rpfis Neubahf 
mZFtJ tpUk;gj;jf;fjy;y. ,jd; fhuzkhf 
Nkw;Fwpg;gplg;gl;l gy;NtWgl;l ,lu;fis mtu;fs; 
vjpu;nfhs;s Ntz;bNaw;glyhk;. xt;nthU Ngl;b 
njhlu;gpyhd jdpg;gl;l ,lu; kjpg;gPLfs; kw;Wk; 
jdpg;gl;l ,lu; jdpg;Gj; jpl;lq;fs; Mfpatw;iw 
Nkw;nfhs;Sk; Kfkhf mg;gpuNjrj;ijr; rhu;e;j 
epGzu;fsJ cjtpfis ehLtJ Kf;fpakhFk;. 

2. xUq;fpizg;G  
 
IP2 Fwpg;gplg;gl;ljd; gpufhuk;> Mtzg;gLj;jy; 
kw;Wk; tprhuiz Kaw;rpfspy; mtjhdk; 
nrYj;jg;gl;l nghWg;Gf;$wy; njhlu;ghd 
xUq;fpizg;Gfs; kpfTk; Kf;fpakhdjhFk;. 
Kuz;ghL kw;Wk; nfhLik njhlu;ghd ghypay; 
td;Kiwfs; (CARSV) gutyhf fhzg;gLtjhf 
ek;gg;gLfpd;w gpuNjrq;fspy; gy;NtW tifahd 
Kaw;rpfs; Nkw;nfhs;sg;gLfpd;wd. 
 
CARSV ,dhy; ghjpf;fg;gl;ltu;fSld; <LghLfis 
Nkw;nfhs;tjw;F Kd;du; (kw;Wk; Vida fLk; 
Fw;wq;fs; kw;Wk; kPwy;fs;) nghWg;Gf;$wYld; 
njhlu;ghd tplaq;fis Nkw;nfhs;tjw;F 
jPu;khdpf;fpd;wtu; kw;Wk; Mtzg;gLj;jypy; 
mtjhdj;ijr; nrYj;Jfpd;wtu; MfpNahu; 
Mtzg;gLj;jYf;F ahUf;F Miz 
toq;fg;gl;Ls;sJ ahUf;F Miz 
toq;fg;gltpy;iy> kw;Wk; tprhuizfis 
Nkw;nfhs;tjw;F ahUf;F Miz toq;fg;gl;Ls;sJ. 
Vida rk;ge;jg;gl;l jug;gpdu;fs; (kUj;Jtk;> 
kdjhgpkhd nraw;ghl;lhsu;fs; ) Nghd;wtw;iwf; 
fz;lwpa Ntz;Lk;.  "Miz toq;fg;gl;l 
nraw;ghl;lhsu;fs;> njhlu;ghd tiutpyf;fzj;ij 
mwpa fPOs;s 13Mk; ngl;biag; ghu;f;fTk;. 
Vw;fdNt vt;tifahd Ntiyfs; 
Nkw;nfhs;sg;gl;bUf;fpd;wd> vt;tifahd Ntiyfs; 
Nkw;nfhs;sg;gl;L tUfpd;wd> NkYk; 
Mtzg;gLj;jy; cz;ikapNyNa mtrpakh 
vd;gijAk; mtu;fs; fz;lwpa Ntz;Lk;. jw;NghJ 
nghyp]hu;> tof;Fj; njhLg;gtu;fs;> ePjpgjpfs; 
MfpNahNu Miz toq;fg;gl;l gpujhd 
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nraw;ghl;lhsu;fshf cs;sdu;. ,Ug;gpDk;> Nkyjpf 
nraw;ghl;lhsu;fs; vjpu;fhyj;jpy; ,Uf;fyhk;. 
Fwpg;ghf mj;jpahak; 3,y; gpNuupf;fg;gl;Ls;s 
epiykhw;Wf;fhy nghwpKiwfs; jhgpf;fg;gLk;NghJ 
,e;epyik Vw;glyhk;. 
 
Fwpg;ghf ePq;fs; Miz toq;fg;glhj 
nraw;ghl;lhsu;fspd; VjhtJ nghWg;Gf; $wy;ika 
Mtzg;gLj;jy; my;yJ tprhuiz Kaw;rpfis 
Nkw;nfhs;tjw;F Kd;du; my;yJ 
Nkw;nfhs;sg;gLk;NghJ ePq;fs; Vd; 
Mtzg;gLj;Jfpd;wPu;fs;? ve;j Nehf;fj;Jf;fhf 
Mtzg;gLj;Jfpd;wPu;fs;? vd;w Nfs;tpia 
cq;fsplNk Nfl;fTk;. ,e;j Mtzg;gLj;jy; 
nrad;Kiw cz;ikapy; ghjpf;fg;gl;ltu;fSf;F 
ed;ik mspf;fpd;wjh kw;Wk; ePjpia 
epiyehl;Ltjw;F cjTfpd;wjh Nghd;w tplaq;fis 
cs;slf;fpajhf ,e;j kjpg;gPL ,Uj;jy; Ntz;Lk;. 
ghjpf;fg;gl;ltu;fis Ngl;b fhz;gjw;F Nkyjpfkhf 
vj;jifa khw;wPl;Lj; jfty;  %yq;fs; cq;fsJ 
Ntiyf;F Njitg;gLfpd;wd? ,Jtiu jkJ 
mDgtq;fs; Mtzg;gLj;jg;glhj 
ghjpf;fg;gl;ltu;fs; my;yJ rhl;rpaq;fs; 
,Uf;fpd;whu;fsh? jw;NghJ fhzg;gLfpd;w ePjprhu; 
Kaw;rpfis juk; Fiwg;gjw;fhfNth my;yJ 
mjid kPz;Lk; Nkw;nfhs;tjhfNth ePq;fs; 
Nkw;nfhs;fpd;w Mtzg;gLj;jy; nray;KiwahdJ 
,Uf;ff;$lhJ vd;gij cWjp nra;af;$ba 
tpjj;jpy; jpl;lq;fis Nkw;nfhs;sTk;. (mZFKiw> 
tbtk;> gad;ghL) ,j;jifa tplq;fisf; fUj;jpy; 
nfhs;shj epiyapNyNa ngUk;ghYk; gy  
nraw;ghl;lhsu;fs; CARSV njhlu;ghd tplaq;fis 
Mtzg;gLj;Jtjw;F my;yJ tprhuiz 
Nkw;nfhs;tjw;fhd Kaw;rpfis Nkw;nfhz;L 
tUfpd;wdu;. 
 

CARSV njhlu;ghd tplaq;fis Mtzg;gLj;JtJ 
(my;yJ Vida Fw;wq;fs; kw;Wk; kPwy;fs;) 
xt;nthUtUila tfpghfk; my;y vd;gij jaJ 
nra;J epidtpy; itj;jpUf;fTk;. rpyNtisfspy; 
rl;lj;juzpfs;> nraw;ghl;lhsu;fs;> Kjy; 
gjptspg;ghsu;fs;> my;yJ ghjpf;fg;gl;ltUf;fhd 
cjtpr; Nritfis toq;Fgtu;fs; MfpNahuJ 
Kf;fpakhd tfpghfkhd Mtzg;gLj;jypd; 
fhuzkhf Vw;glf;$ba ,lu;fs; kw;Wk; ed;ikfs; 
Mfpad njhlu;gpy; ghjpf;fg;gl;ltu;fSf;F mwptpf;f 
Ntz;Lk;. ,tw;Ws; Miz toq;fg;gl;ltu;fSk; 
cs;slq;Ffpd;wdu;. ,j;jifa re;ju;g;gq;fspy; 
ghjpf;fg;gl;ltu; jhk; rk;ge;jg;gl;l tplaq;fs; 
cz;ikapy; Mtzg;gLj;jg;gLjy; Ntz;Lkh? ,it 
ahUld; Mtzg;gLj;jg;gl Ntz;Lk;? Nghd;w 
tplaq;fis Rakhf jPu;khdpf;Fk; Kfkhf 
mwptpf;fg;gl;l jPu;khdq;fis 
Nkw;nfhs;sf;$batu;fshf ,Uj;jy; Ntz;Lk;. 
Mtzg;gLj;Jk; nraw;ghl;lhsu;fs; Nkw;nfhs;fpd;w 
eltbf;iffs; njhlu;gpy; vj;jifa kf;fs; Kf;fpa 
tfpghfj;ij tfpf;fpd;whu;fs;? ,tw;Ws; 
Clftpayhsu;fSk; cs;slq;Ffpd;wdu;. 
Mtzg;gLj;jy; nrad;Kiwapd;NghJ gad;gLj;j 
Ntz;ba juhjuq;fs; kw;Wk; eilKiwfs; Mfpad 
gw;wpAk; ghjpf;fg;gl;ltu;fSf;F ,tu;fs; 
mwptpf;fpd;wdu;.  

ngl;b 13. Miz toq;fg;gl;l nraw;ghl;lhsu;fs; 

,e;j Nkyjpf ,izg;gpd; epkpj;jk; "Miz 
toq;fg;gl;l nraw;ghl;lhsu;fs;" vDk;NghJ 
rl;lj;ij mKy;gLj;jy;> tprhuizfis 
Nkw;nfhs;Sjy;> epGzj;Jt rhd;Wfs;> tof;Fj; 

njhLj;jy; kw;Wk;/my;yJ jPu;g;gspj;jy; nraw;ghLfs; 
Mfpatw;wpy; nraw;gLtjw;F cj;jpNahfg+u;tkhf 
murhq;f mjpfhuq;fs; my;yJ Miz toq;fg;gl;l 
egu; my;yJ mikg;ghFk;. ,e;j Miz Neubahf 
toq;fg;glyhk;. cjhuzkhf> Njrpa rl;lq;fs; 
%ykhf> murhq;fnkhd;Wldhd cld;gbf;if 
%ykhf> 7Mk; mj;jpaha mjpfhuq;fspd; fPo; 
nraw;gLfpd;w I.eh.ghJfhg;Gr; rig %ykhf 
my;yJ mj;jifa cj;jpNahfg+u;t Mizia 
toq;Ftjw;F mjpfhuk; toq;fg;gl;l Vida 
mikg;nghd;wpd; %ykhf kw;Wk; murhq;fj;jpd; 
%ykhf ,it toq;fg;glyhk;. 

Miz toq;fg;glhj nraw;ghl;lhsuhf ePq;fs; 
jpfOk; gl;rj;jpy;> ghjpf;fg;gl;ltu; (my;yJ 
rhl;rpapdJ) mDgtq;fs; Vw;fdNt 
Mtzg;gLj;jg;glhj gl;rj;jpy; ghjpf;fg;gl;ltiu 
Miz toq;fg;gl;l nraw;ghl;lhsu; xUtuplk; 
Mw;Wg;gLj;JtJ mjpf ed;ikfis toq;Fkh 
vd;gJ njhlu;gpy; guprPypf;fTk;. Miz toq;fg;gl;l 
nraw;ghl;lhsUf;F Mw;Wg;gLj;jp vt;tpj jPq;Fk; 
Vw;glhj tz;zk; mtu;fSf;F mtrpakhd 
cjtpfisg; ngw;Wf;nfhz;L> vj;jifa 
cjtpfisAk; topfhl;bfisAk; 
Mtzg;gLj;jypd;NghJ toq;fyhk; vd;gij 
guprPypf;fTk;. 
 
Miz toq;fg;gl;l kw;Wk; Miz toq;fg;glhj 
nraw;ghl;lhsu;fisg; nghWj;jtiuapy; 
nghWg;Gf;$wy;> ika Mtzg;gLj;jy; kw;Wk; 
tprhuizrhu; Kaw;rpfs; Mfpatw;wpd;NghJ 
ghjpf;fg;gl;ltuJ eyd;fs; kw;Wk; cupikfs;  
Mfpad Kd;Dupikg;gLj;jg;gLjy; Ntz;Lk;. 
newpKiw rhu;e;j nghWg;G tha;e;j mZFKiw 
mtrpakhFk;. ,jd;NghJ ngUk;ghYk; epfof;$ba 
Mgj;Jf;fisj; jtpu;j;jy;> xUq;fpizg;gpd;ikahy; 
Vw;glf;$ba ghjfkhd tpisTfisj; jtpu;j;jy;> 
Fwpg;ghf gy;NtW tifahd Ngl;bfspdhy; 
Vw;glf;$ba Nkhrkhd tpisTfisj; jtpu;j;jy; 
Mfpad njhlu;gpy; ftdk; nrYj;JtJ 
Kf;fpakhFk;. ed;F mDtgk; tha;e;j rpwg;ghd 
tsq;fisAila gy;Jiw epGzj;Jt FOf;fisr; 
Nru;e;j nraw;ghl;lhsu;fspdhy; nghWg;Ngw;fhjtiu> 
xUq;fpizf;fg;glhj Mtzg;gLj;jy;> kPz;Lk; 
kPz;Lk; Nkw;nfhs;sg;gLk; Ngl;bfs; Mfpad jtpu;f 
Kbahj mstpw;F nkd;NkYk; ghjfkhd 
tpisTfisNa ghjpf;fg;gl;ltu;fSf;F Vw;gLj;Jk;. 
(kPs; kdtLtpw;F cs;shjy; Nghd;wd) mj;NjhL 
Kf;fpa tplaq;fs; njhlu;gpy; fhzg;gLfpd;w 
tpj;jpahrkhd mDgtq;fs; cz;ikahd 
ngWkjpia kjpg;gpof;fr;nra;tJld; cz;ikahd 
ngWkjpia nghWg;Gf;$wy; nghwpKiwia 
Gwf;fzpf;fpd;wd. ,JTk; ghjpf;fg;gl;ltu;fis 
jhf;ff;$ba tplakhFk;. 
 
3. ,ufrpaj;jd;ik 

ghjpf;fg;gl;ltu; my;yJ rhl;rpAld; 
Nkw;nfhs;sg;gl;l ghpkhw;wq;fs; njhlu;ghd 
,ufrpaj;jd;ikia vy;yhr; re;ju;g;gq;fspYk; 
NgZtJ mtrpakhFk;. ,jd; %yk; mtu;fsJ 
ghJfhg;Gj; njhlu;gpy; Vw;glf; $ba ,lu;fisj; 
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jzpf;f KbAk;. kw;Wk; nfhs;ifapd; 
mbg;gilapYk; ,ufrpaj;jd;ik Ngzg;gLtJ 
mtrpakhFk;. rpy re;ju;g;gq;fspy; 
Ngl;bfhzg;gl;ltu; tprhuizahsu; Nkw;nfhz;l 
ghpkhw;wq;fs; njhlu;ghd tplaq;fis 
ntspapLtjw;F murhq;fj;jpdhNyh my;yJ Vida 
mjpfhuk; ngw;w mikg;GfspdhNyh gyte;jg;glyhk;. 
,j;jifa rhj;jpag;ghLfs; gw;wp ghjpf;fg;gl;ltUf;F 
mwptpj;J ,r;nrad;Kiwapd; nghOJ mtuJ 
rk;kjj;ijg; ngw;Wf;nfhs;sy; Ntz;Lk;. 
,yq;ifapy;> ,j;jifa epiyikfs; 
fhzg;gLfpd;wd. ,q;F tprhuizahsu;fs; 
nghyprhhpdhy; jLj;J itf;fg;gl;L my;yJ ifJ 
nra;ag;gl;L tprhuizfs; Nkw;nfhs;sg;gLfpd;w 
re;ju;g;gq;fspy; my;yJ Mtzq;fisf; 
ifg;gw;Wfpd;w re;ju;g;gq;fspy; ,it Vw;gLfpd;wd. 
,yq;ifapy; gaq;futhjj; jilr;rj;jpd; fPo; 
NjLjy;fis Nkw;nfhs;tjw;Fk; ifJnra;tjw;Fk; 
gue;jstpyhd mjpfhuq;fs; nghyp]hUf;F 
toq;fg;gl;Ls;sd. nghyp]; mj;jpal;rfu; 
juj;ijAila my;yJ mjid tpl cau;thd 
juj;ijAila nghyp]; mjpfhhp my;yJ 
KOikahf mjpfhuk; mspf;fg;gl;l mjidtplf; 
fPo;epiyj; juj;ijAila nghyp]; mjpfhhpfspdhy; 
gpbahizAlNdh my;yJ gpbahizapd;wpNah egu; 
xUtiuf; ifJnra;a KbAk; kw;Wk; VjhtJ 
,lj;jpDs; gpuNtrpj;J mq;F NjLjy;fis 
Nkw;nfhs;sy;> ahNuDk; jdp egu; my;yJ ahNjDk; 
thfdq;fisr; NrhjidapLjy; rl;lj;jpw;F Kuzhd 
nraw;ghLfisf; nfhz;litnad epahaG+u;tkhf 
re;Njfpf;fpd;w gl;rj;jpy; mjDld; njhlu;Gila 
Mtzq;fisf; ifg;gw;Wjy; Nghd;wtw;iw 

Nkw;nfhs;s KbAk;.25252 ,j;jifa tprhuizfisj; 
jLf;fpd;w Kiwapy; my;yJ mtw;Wf;F vjpuhf 
Nkw;nfhs;fpd;w eltbf;iffs; rl;lj;jpd; gpufhuk; 
jz;lidf;Fhpa Fw;wr; nrayhFk;. ,jw;nfd 7 

tUlq;fs; rpiwj;jz;lid tpjpf;fg;glyhk;. 25353

                                                           

 

252gaq;futhjj; jilr;rl;lk;. 6(1).  
253 gaq;futhjj; jilr;rl;lk;. 6(2).  
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gaq;futhjj; jilr; rl;lj;jpd; fPo; nghyp]; 
mjpfhhpfSf;F tprhuiz njhlu;gpyhd gy;NtW 
tpjkhd mjpfhuq;fs; fhzg;gl;l nghOjpYk; $l 
,yq;ifr; rl;lj;jpd; fPo; rpy njhlu;ghly;fs; 
rpwg;Ghpikahf ghJfhf;fg;gLfpd;wd. mtw;iw 
ntspapLk;gb tyte;jg;gLj;j KbahJ. njhopy; 
rhu;e;j rpy njhlu;ghly;fSf;Fk; ,j;jifa 
epiyikNa fhzg;gLfpd;wd. xU rl;lj;juzp 
my;yJ tof;fwpQu; my;yJ nehj;jhhpR 
MfpNahUf;Fk; mtu;fsJ Nrit ngWdu;fSf;Fk;254 
,ilapy; eilngw;w njhlu;ghly;fisj; njhptpf;Fk; 

gb epu;g;ge;jpf;f KbahJ54.255 xUtuJ me;juq;fj; 
njhlu;ghliy mtuJ rl;lj;juzpaplk; ntspg;gLj;j 
Ntz;Lnkd epu;g;ge;jpf;f KbahJ.256.mNjNghy; 
rl;lj;juzpnahUtu;  jdJ NritngWeuplk; 
Nkw;nfhz;l njhlu;ghlypd; cs;slf;fj;ij 
ntspapLk;gb mtiu epu;g;ge;jpf;fTk; 
KbahJ.rl;lj;juzp kw;Wk; mtuJ Nrit ngWdu; 
MfpNahUf;fpilapy; ghpkhwpf;nfhs;sg;gl;l 
Mtzq;fspd; cs;slf;fj;jpw;Fk; ,J 

Vw;Gilajhff; fhzg;gLfpd;wJ55.257  

xUtu; jdJ rl;lj;juzpAld; Nkw;nfhz;l 
me;juq;fkhd njhlu;ghly;fis ntspapLk;gb 

epu;g;ge;jpf;f KbahJ305. Nrit ngWdu; 
jfty;fisj; njhptpg;gjpy; vt;tpjkhd 
Ml;NrgidAk; njhptpf;fhj gl;rj;jpy; khj;jpuNk 
rl;lj;juzp jfty;fisj; njhptpf;f KbAk;. Vida 
re;ju;g;gq;fspy; jfty;fisj; njhptpf;Fk;gb mtiu 
epu;g;ge;jpf;f KbahJ. Mtzk; gwpKjy; nra;ag;gLk; 
my;yJ Mtzg;gLj;Jeu; tprhupf;fg;gLthu; vd ,lu; 
kjpg;gPL njuptpf;Fk; gl;rj;jpy;> 
,r;nrad;Kiwapd;NghJ rl;lj;juzpnahUtiu 
gad;gLj;JtJ gw;wp guprPypf;fyhk;. 

mNjNtis> itj;jpau;fs; kw;Wk; kjFUkhu;fs; 
MfpNahUld; Nkw;nfhs;sg;gl;l njhlu;ghly;fSf;F 
rl;l hPjpahd rpwg;Ghpik ,y;iy vd;ijf; 
fUj;jpw;nfhs;sy; Kf;fpakhdjhFk;. mjhtJ jkJ 
njhopiy mbg;gilahff; nfhz;L kjFU xUtu; 
my;yJ itj;jpau;fs; jhk; ngw;Wf;nfhz;l 
jfty;fis ntspapLk;gb tprhruiznahd;wpd; 
nghOJ my;yJ ePjpkd;wr; nraw;ghl;bd; nghOJ 
fl;lhag;gLj;jg;glyhk;. Mtzg;gLj;jy; 
nrad;Kiwapd; nghOJ rhj;jpag;ghLs;s tiu 
,ufrpaj;jd;ikkpf;f njhlu;ghly;fis 
cWjpg;gLj;jpf; nfhs;Sk; Kfkhf ,tw;Wld; 

                                                           

 

254rhd;Wfs; fl;lisr;rl;lk; s. 126(1). 
255rhd;Wfs; fl;lisr;rl;lk; s. 126(1). 
256rhd;Wfs; fl;lisr;rl;lk; s. 129. 
257rhd;Wfs; fl;lisr;rl;lk; s. 126. 
 

 

 

rk;ge;jg;gl;l nraw;ghl;lhsu;fs; njhlu;gpyhd 
mwptpf;fg;gl;l jPu;khdk; njhlu;gpyh ,yq;ifapy; 
rl;l hPjpahd rpwg;Ghpikfs; gw;wpa tiuaiwfisg; 
Ghpe;Jnfhs;tjw;F ,it mtrpakhFk;.  

Mtzq;fs; ifg;gw;wg;glyhk; my;yJ 
Mtzg;gLj;Jdu; tprhuizf;F cl;gLj;jg;glyhk; 
my;yJ rk;ge;jg;gl;l rhl;rpfs; mjpfg;gbahd 
,lu;fis vjpu;nfhs;syhk; vd;gd Nghd;w 
tplaq;fs; mjpfkhff; fhzg;gLfpd;wd vd ,lu; 
kjpg;gPLfs; njhptpf;Fk; gl;rj;jpy; ,r;nrad;Kiw 
njhlu;gpy; rl;lj;juzp xUtiuf; fye;jhNyhrpg;gJ 
rpwg;ghdjhFk;. 

nghyp]; mjpfhhpfSf;Fk; ePjthd;fSf;Fk; 
,j;jifa rpwg;Ghpikfs; toq;fg;gl;Ls;sd 
vd;gijf; fUj;jpw;nfhs;tJ Kf;fpakhdjhFk;. 
Fw;wk; njhlu;gpyhd %yj;ijj; njhptpf;Fk;gb 

mtu;fisf; fl;lhag;gLj;j KbahJ56.258 
rk;ge;jg;gl;l jfty;fis nghyp]hUf;Fj; njhptpf;f 
tpUk;Gfpd;w gl;rj;jpy; ,t;tplak; njhlu;gpy; 
njspthf rhl;rpfSf;F my;yJ 
ghjpf;fg;gl;ltu;fSf;F vLj;Jiuj;jy; Ntz;Lk;. 
mNjNtis> Vidatu;fs; jk;ikg; gopthq;fyhk; 
vd;w mr;rKk; mtu;fsplk; fhzg;glyhk;. ,j;jifa 
rl;l hPjpahd Vw;ghLfs; jfty;fs; ve;jtpjj;jpYk; 
frpahJ vd;gjw;fhd cj;juthjk; ,y;iy vd;gijf; 
fUj;jpw;nfhs;tJ rpwg;ghdjhFk;. Fwpg;ghf 
rhl;rpfisg; ghJfhg;gJ njhlu;gpy; tpidj;jpwd; 
kpf;f epfo;r;rpj;jpl;lnkhd;W ,y;iy vd;gijf; 
fUj;jpw;nfhs;sTk; (Nkyjpf jfty;fSf;F mLj;j 
gphpitg; ghu;f;fTk;). 

                                                           

 

258rhd;Wfs; fl;lisr;rl;lk; s. 125.  
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ngl;b 14. gaq;futhjj; jilr;rl;lj;ij mfw;Wjy; 

gaq;futhjj; jilr;rl;lj;ij mfw;wNtz;Lnkd;gJ nraw;ghl;lhsu;fs;> I.eh. kw;Wk; ru;tNjr r%fk; 
Mfpatw;wpd; ePz;lfhy Kf;fpa Nfhhpf;ifahf fhzg;gLfpd;wJ. UNHRC 30/1jPu;khdj;jpw;F ,iz mDruiz 
toq;fpajd; %yk; gaq;fu thjj; jilr; rl;lj;ij kPsha;T nra;J mjid mfw;Wtjw;F ,yq;if 
,zq;fpaJld; mjw;Fg; gjpyhf rkfhy ru;tNjr rpwe;j eilKiwfspd; gpufhuk; gaq;futhjj;jpw;F vjpuhd 
rl;lj;ij mwpKfg;gLj;Jtjw;F ,zq;fpaJ57.259 

2016 Vg;uypy;> gaq;futhj tiuTr;rl;lfj;jpw;F vjpuhd tplaq;fis mwpKfg;gLj;Jk; Kfkhf murhq;f 
mjpfhhpfs;> rl;lj;ij eilKiwg;gLj;Jgtu;fs;> ,uhZtj; jiytu;fs;> rl;lkh mjpgu; jpizf;fsj;jpd; 
gpujpepjp xUtu; kw;Wk; ,uz;L RahjPd rl;lj;juzpfs; MfpNahiu ,J njhlu;ghd gpNuuizfis 
Nkw;nfhs;tjw;fhf epakpj;jJ. ,J gaq;futhjj;jpw;F vjpuhd rl;lk; vd miof;fg;gl;lJ (“CTA”).26058  2016 
xf;Nlhghpy; ,f;FOtpd; ,Wjp mwpf;ifapd; Kjy; efy; gpujp Clfq;fSf;F toq;fg;gl;lJ. ,t; mwpf;if 
njhlu;gpy; kdpj chpikfs; nraw;ghl;lhsu;fs; kw;Wk; rl;lj;juzpfs; MfpNahu; fLk; tpku;rdq;fis 
Kd;itj;jdu;. gaq;futhjj; jilr;rl;lj;ij tpl Nkhrkhd mk;rq;fis ,g;Gjpa tiuTr;rl;lfk; 
cs;slf;fpAs;sJ vd;w fUj;jpidg; gyu; nfhz;bUe;jdu;. ,jid KOikahf thg]; ngwNtz;Lnkd gyu; 
Nfhhpdu;59.261 ,j;jifa gpd;Gyj;jpy; ,e;jr; rl;l hPjpahd nrad;Kiwia xj;jpitg;gjw;Fk; xf;Nlhgu; 
efy;tiuig NkYk; kPsha;T nra;tjw;Fk; murhq;fk; jPu;khdpj;jJ. 

2017 [dthpapy;> gpujk mikr;ru; mtu;fs; xf;Nlhgu; efy; tiuTj;jpl;lj;jpd; kPsha;T nra;ag;gl;l gpujpia 
mikr;ruitf;Fr; rku;g;gpj;jhu;. fle;j efy; tiuTj;jpl;lj;jpy; fhzg;gl;l Kf;fpakhd eilKiw rhu;e;j 
FiwghLfs; gw;wp ,e;j efy; tiuTj;jpl;lj;jpy; vLj;Jiuf;fg;gl;bUe;jJ60.262 ,Ug;gpDk;> gaq;futhjk; gw;wp 
kpifahff; $wg;gl;l tiutpyf;fzk; kw;Wk; gaq;futhjj;Jld; njhlu;Gila Fw;wr; nray;fs; cs;slq;fyhff; 
fhzg;gl;l gy FiwghLfSf;F ,J ghpfhukhf mikatpy;iy. mjd; gpd;du;> kPsha;T nra;ag;gl;l ,uz;lhtJ 
efy; mwpf;if Njrpa ghJfhg;G njhlu;ghd ghuhSkd;w Jiwrhu; Nkw;ghu;itf; FOtpw;F mjd; 
mtjhdpg;Gf;fis toq;Ftjw;fhf rku;g;gpf;fg;gl;lJ. ,f;fhyg;gFjpapy; ,uz;lhtJ kPsha;T nra;ag;gl;l efy; 
tiuTj;jpl;lk; NkYk; jpUj;jg;gl;lJ. 2017 Vg;uy; 25 Mk; jpfjp jpBnud mikr;ruitapdhy; ,J 
mq;fPfhpf;fg;gLtjw;F Kd;du; mikr;ruitapy; ,Ue;j nry;thf;Fkpf;f cWg;gpdu;fs; kw;Wk; ,yq;ifapd; 
ghJfhg;Gg; gilapydu; MfpNahu; ,J njhlu;gpy; jkJ nry;thf;Ffisg; gpuNahfpj;jjhf mwptpf;fg;gl;lJ.61263  

mJ Kjw;nfhz;L ,e;j efy; CTA tiuTr;rl;lfkhdJ kPsha;T nra;ag;gl Ntz;Lnkd;w Nfhhpf;if 
njhlu;r;rpahf tpLf;fg;gl;lJ. Fwpg;ghf ,yq;ifapd; jz;lidr; rl;lf;Nfhitapd; fPo; rhjhuz Fw;wq;fshff; 
fhzg;gLfpd;w gy tplaq;fs; gaq;futhjj;Jld; njhlu;Gila Fw;wq;fshf ,q;F rpj;jhpf;fg;gl;ld. Fwpg;ghf 
njsptw;w tiuaiwf;Fl;gl;l Nehf;fq;fspd; epkpj;jk; ,iof;fg;gLk; nghOJ ,e;epiyik fhzg;gl;lJ. 
,e;epiyikahdJ ,yq;ifapd; xw;Wikf;Fk; mjd; ,iwikf;Fk; ghjfj;ij Vw;gLj;jf; $baJ. ,e;jf; fUj;J 
kaf;fk; kpf;fr; rpj;jhpg;Gfs;> mj;NjhL Fwpg;gpl;l egu; xUtu; tiuaiwf;Fl;gl;l Fw;wj;ij ,ioj;Js;shuh 
vd;gij jPu;khdpg;gjw;fhd epiwNtw;W hPjpahd nraw;ghLfs; njhlu;ghd jw;WzpG mjpfhuk; epiwNtw;Wr; 
nraw;ghl;lhsu;fSf;F toq;fg;gl;lik Mfpatw;wpd; fhuzkhf rl;lj;ij mKy;gLj;Jfpd;w mjpfhhpfspdhy; 
rhjhuz rl;lj;jpd; fPo; ifJnra;jy;> jLj;Jitj;jy; jdpg;gl;l egu;fSf;F vjpuhf rl;l eltbf;iffis 
Nkw;nfhs;sy; Nghd;w tplaq;fs; ,yq;ifapd; rhjhuz Fw;wtpay; eilKiwfSf;F mg;ghy; ,it 
J\;gpuNahfpf;fg;gLk; vd;w fUj;J fhzg;gl;lJ62.264 eilKiw mk;rq;fs; njhlu;ghd mf;fiwfSk; 

                                                           

 

259I.eh. kdpj chpikfs; rig (2015)> A/HRC/30/L.29, ge;jp. 12.  
260jhP\h ng];bad;];> murhq;fk; gpNuhpj;j gaq;futhjj;jpw;F vjpuhd nfhs;iffs; fLk; tpku;rdj;ij vjpu;nfhz;ld (11 etk;gu; 2016)> 

nla;yp gpl;> www.ft.lk. 
261 ghu;f;f rpNyhd; epA];> “gpNuhpf;fg;gl;l gaq;futhj jilr;rl;lj;jpw;F vjpu;g;Gj; njhptpj;J murhq;fj;jpw;F vOjpa fbjk; (11 etk;gu; 2016)> 
www.ceylonews.com; nfhs;if Ma;TfSf;fhd milahs epiyaj;jpd; $l;L mwpf;if (2017 khu;r;)> “,yq;ifapy; gaq;futhjj;jpw;F 
vjpuhd rl;l efy; tiuT” : njhlu;r;rpahd mur mlf;F Kiw> mr;RWj;jy;fs;> rpj;jputij Mfpatw;Wf;fhd mDkjpg; gj;jpuk;> 
http://www.itjpsl.com/assets/press/Joint-CS-Statement-on-CTA-04-05-17.pdf; Mgphpf;fhtpy; rl;lk; 2017 “,yq;ifapy; gaq;futhjj;jpw;F vjpuhd 
jilr;rl;lj;jpd; efy; tiuT kw;Wk; ru;tNjrj;jpd; kdpj chpikfs; nraw;ghLfSld; ,zq;fp elj;jy; njhlu;ghd Vw;ghLfs; gw;wpa 
fUj;Jfs;> https://www.fhr.org.za/files/6214/9254/5277/SRI_LANKAS_DRAFT_COUNTER_TERRORISM_ACT_-_PUBLICATION_DRAFT_-
_18_APRIL_2017.pdf. 
262 jhP\h ng];bad;];> “gaq;futhjj;jpw;F vjpuhd tiuTr;rl;lj;jpy; ghhpa khw;wq;fs;> (2017 [dthp 11)> nla;yp gpl;, http://www.ft.lk, 
ngwg;gl;lJ 2017 Nk 4.  
263 jhP\h ng];bad;];> “gaq;futhjj;jpw;F vjpuhd Gjpa rl;lk; njhlu;ghd nts;is mwpf;if jpUj;jg;gl;l gpujpf;F mikr;ruit 

mq;fPfhuk; toq;fpaJ. (27 Vg;uy; 2017)> nla;yp gpl;>,http://www.ft.lk, ngwg;gl;lJ 2017 Nk 7.  
26462 gpNuhpf;fg;gl;l gaq;futhjj;jpw;F vjpuhd rl;lk; njhlu;ghd nfhs;if kw;Wk; rl;l tiuTr; rl;lfk;> gFjp III, 
http://www.sundaytimes.lk/161016/Cabinet%20Version%20-%20CT%20Poliyc%20and%20Bill.pdf, ngwg;gl;lJ 13 brk;gu; 2017  
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fhzg;gl;ld. Fwpg;ghf CTA efy; tiuTr;rl;lfkhdJ ,uhZtj;ijr; Nru;e;j cWg;gpdu;fs; RahjPdkhf 

ifJfis26563 Nkw;nfhs;tjw;fhd tha;g;Gf;fis toq;Ffpd;wJ. gaq;futhjj; jilr;rl;lj;jpd; fPo; $l 
,j;jifa mjpfhuq;fs; mq;fPfhpf;fg;gltpy;iy.

                                                           

 

265 gpNuhpf;fg;gl;l gaq;futhjj; jilr;rl;lk; njhlu;ghd nfhs;if kw;Wk; rl;l tiuTr;rl;lfk;> gFjp III. 
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4. Mw;Wg;gLj;jy; Nritfs; 

ghjpf;fg;gl;ltu;fs; my;yJ rhl;rpfspd; 
ghJfhg;gpid cWjpg;gLj;Jtjw;F Nkyjpf 
cjtpfs; mtrpag;gLfpd;w re;ju;g;gq;fspy; 
mtu;fis NtW epWtdq;fSf;F Mw;Wg;gLj;JtJ 
nghUj;jkhf mikayhk;. ,J rk;ge;jg;gl;l 
tplaj;jpy; jq;fpAs;sJ. ,q;F kUj;Jt cjtpf;fhd 
Mw;Wg;gLj;jy;fs; my;yJ cly; rhu; 
Gdu;tho;tspj;jy;fs; my;yJ cs r%f cjtpfs; 
Nghd;wd mtrpag;glyhk;. ,j;jifa 
Mw;Wg;gLj;jy;fs; NeubahfNth my;yJ Vida 
epWtdq;fs; %ykhfNth ,lk;ngwyhk;. ,tw;Ws; 
fPo;f; Fwpg;gplg;gl;litfSk; cs;slq;Ffpd;wd. 

Kiwrhu;e;j cjtpf; fl;likg;Gfs; kw;Wk; 
Mw;Wg;gLj;jy; topKiwfs; Mfpad 
kl;Lg;gLj;jg;gl;litahfNt fhzg;gLfpd;wd. tlf;F 
kw;Wk; fpof;fpy; ghypay; td;Kiwapdhy; 
ghjpf;fg;gl;ltu;fs; njhlu;ghd cstpay; 
cjtpfis Nehf;Fifapy;> cjhuzkhf csr; 
r%f Ntiyfis Nkw;nfhs;fpd;w Njhuizapy; 
,uhZtf; Fw;wq;fs; njhlu;ghd rhd;Wfs; 
jpul;lg;glyhk; vd uh[gf;\ murhq;fk; fUjpajd; 
fhuzkhf> mj;jifa Nritfis mg;Nghija 
murhq;fk; thg]; ngw;wJ. csr; r%fr; Nritapy; 
<Lgl;l njhopy;thz;ik kpf;ftu;fis mr;RWj;jpaJ> 
,jNdhL njhlu;Gila fUj;jpl;lq;fSf;F jil 
tpjpf;fg;gl;lJ> ghjpf;fg;gl;l gyUf;fhd cjtpfs; 

kWf;fg;gl;ld64.266 ,e;epiyik nkJthf khwpa 

nghOjpYk;$l>65267 khw;wq;fs; nkJthf eilngw;w 
nghOjpYk;$l ek;gfj;jFe;j cs;s+u; 
tiyaikg;Gfs; njhlu;gpy; rpwe;j nghUj;jkhd 
Mw;Wg;gLj;jy; njhlu;ghd mwpTiufis toq;f 
Ntz;ba Njit fhzg;gLfpd;wJ. ,tw;Ws; 
tpjg;Giu nra;ag;gl;l kUj;Jt kw;Wk; csr; 
Rfhjhu njhopy;thz;ik kpf;ftu;fSk; 
cs;slq;Ffpd;wdu;. 

ghypay; td;Kiwfspd; fhuzkhf ghjpf;fg;gl;l 
Mz;fis Mw;Wg;gLj;Jtjw;nfd jw;NghJ 
mwpag;gl;l Mw;Wg;gLj;jy; Nrit epiyaq;fs; 
vJTk; ,y;iy.    

MUR RHU;GW;W EPWTDQ;FS; KW;WK; 
NJTHYAQ;FS;  

,yq;ifapy; Fw;wq;fspd; fhuzkhf 
ghjpf;fg;glltu;fs; kw;Wk; rhl;rpfs; MfpNahUf;Fg; 
NghjpasT ghJfhg;G kw;Wk; cjtpfis 
toq;Ftjw;F mur epWtdq;fs; jtwpaikapd; 
fhuzkhf> Fwpg;ghf ,uhZt eltbf;iffspd; 
fhuzkhf ghjpf;fg;gl;ltu;fs; njhlu;gpy; 
jtwpaikapd; fhuzkhf mur rhu;gw;w epWtdq;fs;> 

                                                           

 

266 ru;tNjr gpur;rpidfs; FO (2017)> “,yq;ifapy; 
Kuz;ghLfspdhy; ghjpf;fg;gl;l ngz;fs;” gf;fk; 7-8. 
267 Ibid. 

rkak; rhu;e;j epWtdq;fs; kw;Wk; fpwp];jt 
Njthyaq;fs; Mfpad ,tu;fisg; ghJfhj;J 
cjtpfis toq;FtJ njhlu;gpy; Kf;fpa 
tfpghfj;ij Nkw;nfhz;ld. ed;F 
xOq;fikf;fg;gl;l jpahf rpe;jidAs;s 
nraw;ghl;lhsu;fisf; nfhz;l mikg;Gfs; 
njhlu;r;rpahf ghJfhg;G hPjpahd cjtpfis 
kf;fSf;F toq;fp tUfpd;wJ. ,tw;Ws; 
ghJfhg;ghd tPLfs; njhlu;ghd njhpTfs; kw;Wk; 
gopthq;fg;gLNthk; my;yJ mr;RWj;jg;gLNthk; 
vd;gd Nghd;w ,lu;fis vjpu;nfhs;fpd;w 
ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rpfs; 
Nghd;wtu;fSf;F gy;NtW tifahd cjtpfis 

toq;Fjy; MfpadTk; cs;slq;Ffpd;wd66.268 
ghjpf;fg;gl;ltu;fSf;F mtrpakhd KOikahd 
Nritia ,jd;%yk; toq;f KbahjNghjpYk;$l> 
xt;nthU tplaj;jpdJk; tpNrl Njitf;Nfw;g> 
tpidj;jpwd; kpf;f ghJfhg;G kw;Wk; cjtp 
Mfpatw;Wf;fhd rpwe;j njupthf ,J 
fhzg;gLfpwJ. 

“tpkd;]; nel;Ntf;];” kw;Wk; “tpnkd; ,d; ePl;” 
Nghd;w ngz;fSf;fhd tiyaikg;Gfs; kw;Wk; 
cjtpf; FOf;fs; Mfpad kpfTk; tpidj;jpwd; 
kpf;f Nritfis ngz;fSf;F vjpuhd ghypay; 
td;Kiw kw;Wk; ghy;epiyia mbg;gilahff; 
nfhz;l td;Kiwfs; Mfpatw;wpdhy; 
ghjpf;fg;gl;ltu;fSf;fhf rpwg;ghd cstpay; 
NritfisAk; kw;Wk; kdtL rhu;e;j NritfisAk; 
toq;fptUfpd;wd. tpnkd; ,d; ePl; mikg;ghdJ 24 
kzpj;jpahyKk; njhopw;gLk; tifapy; cjtp 
njhiyNgrpr; Nrit xd;iw ngz;fs; kw;Wk; ngz; 
gps;isfSf;F vjpuhf ,iof;fg;gl;l 
td;Kiwfspdhy; ghjpf;fg;gl;ltu;fSf;fhf elj;jp 

tUfpwJ. njhiyNgrp ,y.0114718585.269 

,yq;ifapd; fpof;Fg; gFjpapy; #upaa ngz;fs; 
mgptpUj;jp epiyakhdJ ghypay; td;Kiwapdhy; 
ghjpf;fg;gl;l ngz;fSf;F Vida NritfSld; 
rl;l MNyhrid> Mw;Wg;gLj;jy; Nritfs;> Vida 

cjtpfs; Mfpatw;iw toq;fp tUfpd;wJ.67  

Mz;fisg; nghWj;jtiuapy;> rpj;jputij kw;Wk; 
kdtLtpdhy; ghjpf;fg;gl;ltu;fSf;fhd mur 
rhu;gw;w Gdu;tho;tspg;G epiyak; (FLk;g Gdu;tho;T 
epiyaq;fs;) my;yJ mq;ftPdu;fSf;fhd cjtp 
mikg;Gfs; Nghd;wd Mw;Wg;gLj;jy; Nritfis 
toq;fp tUfpd;wd. 

                                                           

 

 

 

268 gu;dhe;J (2017)> Rtu;fisj; jpUj;Jjy;> gf;fk; 5. 
269 Nkyjpf tpguq;fSf;F ghu;f;f tpkd; ,d; ePl; “mikjpia 

fisjy;”, http://winsl.net/index.html, ngwg;gl;lJ 4 [dthp 2018. 
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gaq;futhj jilr;rl;lj;jpd; fPo; 
jLj;Jitf;fg;gl;Ls;s egu;fSf;fhd ,ytr rl;l 
MNyhridfs;> gy;NtW khtl;lq;fisr; Nru;e;j 

rl;lj;juzpfs; FOitf; nfhz;l “kdpj cupikfs; 
kw;Wk; mgptpUj;jpf;fhd epiyak;" toq;fp tUfpwJ. 

ii. KFSPU; TPTFHU MIKR;RPD; CJTPJ; 
NJHIYNGRP KW;WK; MW;WG;GLJ;JY; 
NRITFS; 

ghypay; td;Kiw kw;Wk; ghy;epiy ika td;Kiw 
Mfpatw;wpdhy; ghjpf;fg;gl;ltu;fSf;fhf 
Mw;Wg;gLj;jy; topKiwr; Nritfis kfspu; 
kw;Wk; rpWtu; mYty;fs; mikr;Rk; I.eh. 

mgptpUj;jp epfo;r;rpj;jpl;lKk; Vw;gLj;jpAs;sd68.270 
ghjpf;fg;gl;lthpd; rk;kjj;Jld; ,j;njhiyNgrp 
,yf;fq;fSld; 24 kzpj;jpahyq;fSk; 
njhlu;Gnfhs;s KbAk;. kfspu; tptfhu mikr;rpd; 

njhiyNgrp ,y. 1938 / WIN 0114718585, my;yJ 
itj;jparhiy mDkjp %ykhf my;yJ ghJfhg;G 
eltbf;if %ykhf my;yJ csr; r%f kw;Wk; 
rl;lk; my;yJ kUj;Jt Mw;Wg;gLj;jy;fs; 
%ykhfTk; njhlu;Gnfhs;s KbAk;. ngUk;ghYk; 
nghyp]; kw;Wk; murhq;f Kftu;fs; %ykhf 
njhlu;Gfs; Nkw;nfhs;sg;gLtjdhy; mur 
nraw;ghLfs; fhuzkhf ghjpf;fg;gl;ltu;fs; 
rk;ge;jkhf Mw;Wg;gLj;jy; NritfSld; 
njhlu;Gnfhs;fpd;w nghOJ ftdkhftpUj;jy; 
tpUk;gj;jf;fJ.  

iii. NJRPA RPWTU; GHJFHG;G MJPFHURIG  

rpWtu;fSf;F vjpuhf ghypay; td;Kiwfs; 
,iof;fg;gl;lik njhlu;ghd rk;gtq;fspd; nghOJ 
Njrpa rpWtu; ghJfhg;G mjpfhurigiaj; 

njhlu;Gnfhs;s KbAk;69.271 ,jw;F (NCPA) 
Kiwg;ghLfs; fpilj;jjd; gpd;du; mjidr; 
rk;ge;jg;gl;l mjpfhu mikg;GfSf;F 

Mw;Wg;gLj;jg;gLk;70.272 rpWtu; J\;gpuNahfk; 
njhlu;ghd rfytpjkhd tprhuizfs; kw;Wk; 
Fw;tpay; eltbf;iffs; Mfpatw;wpd; Kd;Ndw;wk; 
gw;wp Nkw;ghu;it nra;tjw;fhd mjpfhuk; ,jw;F 

cz;L71.273   

                                                           

 

270 If;fpa ehLfs; mgptpUj;jp epfo;r;rpj;jpl;lk; (2015)> “ghypay; 
kw;Wk; ghy;epiy mbg;gilapyhd td;Kiw njhlu;gpy; 
Mw;Wg;gLj;jy; Kiwfs; gw;wpa gy;tifj; Jiwrhu; FO. 
ghypay; kw;Wk; ghy;epiy mbg;gilahd td;Kiwfspdhy; 
ghjpf;fg;gl;ltu;fs; ePjpiag; ngw;Wf;nfhs;sy;. 
https://undpsrilanka.exposure.co/a-multi-sectoral-referral-system-to-
address-sgbv, ngwg;gl;lJ 3 [dthp 2018.  
271 1998 ,d; 50 Mk; ,yf;f Njrpa rpWtu; ghJfhg;G 

mjpfhurigr; rl;lk; (,jdfj;Jg; gpd;du; NCPA rl;lk; 
vdtiof;fg;gLk; S. 14(k).  
272 NCPA rl;lk; s. 14(h).  
273 Njrpa rpWtu; ghJfhg;G mjpfhurig kw;Wk; mgptpUj;jpj; 

jpl;lk; 2016>  www.childprotection.gov.lk, ngwg;gl;lJ 13 brk;gu; 
2017  

iv. GHJPF;FG;GL;LTU; KW;WK; RHL;RPFS; 
GHJFHG;GR; RL;LJ;JPD; FPO; CJTPFS; 

ghjpf;fg;gl;ltu; kw;Wk; rhl;rpfisg; ghJfhf;Fk; 
rl;lj;jpd; fPo; cUthf;fg;gl;l epWtdq;fis 
cjtpfisg; ngw;Wf;nfhs;tjw;fhf Nfhl;ghl;L 
hPjpahf mZFtjw;fhd tha;g;Gfs; cs;sd. 
ghjpf;fg;gl;ltu;fs; epjp hPjpahd cjtpfis ,q;F 
ngw;Wf;nfhs;tjw;fhd tha;g;Gfs; cs;sd. tPl;L 
td;Kiwapdhy; ghjpf;fg;gl;ltu;fs; kw;Wk; 
mbg;gil chpikfs; kPwg;gl;ltu;fs; MfpNahu; 
VjhtJ nrytpdq;fis vjpu;nfhz;bUf;Fk; 
gl;rj;jpy; mjidf; fUj;jpw;nfhz;Lk; ,iof;fg;gl;l 
Fw;wq;fisf; fUj;jpw;nfhz;Lk; ghjpf;fg;gl;ltu; 
kw;Wk; rhl;rpfisg; ghJfhf;Fk; mjpfhu 

mikg;gplkpUe;J “epjp hPjpahd cjtpfisg; 
ngw;Wf;nfhs;s KbAk;. ,tw;Ws; VjhtJ ePjpkd;w 
tof;F tprhuizfspy; gq;Fgw;Wtjw;fhd 

nryTfSk; cs;slq;Ffpd;wd”72.274 

,r;rl;lj;jpy; Fwpg;gplg;gl;Ls;sjhtJ 

“mtrpakhdtplj;J murhq;fj;jplk; tsq;fs; 

fhzg;gLk; gl;rj;jpy;” Fw;wj;jpdhy; ghjpf;fg;gl;ltu; 
mur kUj;Jtr; rpfpr;iriaf; Nfhhpg; ngw;Wf; 
nfhs;tjw;fhd mUfijAilatu; my;yJ 
Fw;wj;jpd; fhuzkhf Gdu;tho;T> MNyhridr; 
Nritfs; Mfpatw;wpd; fhuzkhf Jd;gg;gl;l cly; 
my;yJ cs hPjpahd jPq;Ffs; njhlu;gpyhd 

NritfisAk; ngw;Wf;nfhs;s KbAk; 73.275 

,Ug;gpDk;> rhl;rpfisg; ghJfhf;Fk; Nehf;fj;Jld; 
Mw;Wg;gLj;jy; Nritfisg; ngw;Wf;nfhs;tJ 
tpUk;gj;jf;fjy;y. Fw;wj;jpdhy; ghjpf;fg;gl;ltu;fs; 
kw;Wk; rhl;rpfs; MfpNahiug; ghJfhf;Fk; Kfkhf 
rl;lj;jpd; %ykhf Njrpa mjpfhurignahd;W 
jhgpf;fg;gl;Ls;sJ. NkYk; Kfhikj;Jtf; FO> 
ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rpfSf;fhd cjtpfs; 
kw;Wk; ,yq;ifg; nghyp]; jpizf;fsj;jpd; fPo; 
ghJfhg;Gg; gphpT Mfpad jhgpf;fg;gl;Ls;sd. Njrpa 
mjpfhurigf;F Nkw;nfhs;sg;gl;l rpy epakdq;fs; 
njhlu;gpy; tpku;rdq;fs; Kd;itf;fg;gl;Ls;sd. 
,tw;Ws; I.eh. mwpf;ifapy; rpj;jputij njhlu;ghd 
Fw;wthspnad ngau; Fwpg;gplg;gl;l egu; xUtu; 
kw;Wk; Aj;jj;jpw;Fg; gpd;duhd Gdu;tho;T 
Kfhk;fSf;Fg; nghWg;ghd mjpfhhpfs; MfpNahu; 

cs;slq;Ffpd;wdu; 74.276 

NkYk;> jhdhf tprhuizfis Nkw;nfhs;tjw;F 
my;yJ Vida nghyp]; mjpfhhpfspd; cjtpAld; 
tprhizfis Nkw;nfhs;tjw;fhd mjpfhuk; 

                                                           

 

274 VCWP rl;lk; s. 4(1).  
275 PVCW rl;lk; s. 30(1).  
276 ITJP (2017), ‘MLfisg; ghJfhg;gjw;F Xehia tpl;l fij - 

,yq;ifapy; rhl;rpfisg; ghJfhg;gjw;fhd mjpfhurig’ gf;fk; 1, 
http://www.itjpsl.com/assets/Sri-Lanka-Witness-Protection-
Report.pdf.  
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ghjpf;fg;gl;ltu; kw;Wk; rhl;rpfisg; ghJfhg;gjw;fhd 
nghyp]; gphpTf;F toq;fg;gl;Ls;sJ. ,J 
mr;RWj;jy; njhlu;ghd Kiwg;ghLfs;> 
gopthq;fy;fs;> Jd;gkpioj;jy; my;yJ 
ghjpf;fg;gl;ltu;fs; my;yJ rhl;rpfSf;F vjpuhf 
Nkw;nfhs;sg;gl;l mePjpfs; my;yJ kPwy;fs; 
Mfpad tprhhpf;fg;gLfpd;wd. ,g;gphpTk; nghyp]; 
jpizf;fsj;jpd; xU gphpT vd;gJk; Fwpg;gplj;jf;fJ. 
nghyp];kh mjpghpdhy; ngau; epakdk; 
nra;ag;gLfpd;w rpNu];l nghyp]; mj;jpal;rfu; 

xUtu; ,g;gphpTf;fj; jiyik jhq;Ffpd;whu;75.277 
ghjpf;fg;gl;ltu; nghyp]; mjpfhhpfSf;F vjpuhf 
my;yJ ,uhZtj;ijr; Nru;e;j Vida 
cWg;gpdu;fSf;F vjpuhf my;yJ gyk; nghUe;jpa 
mur mjpfhhpfSf;F vjpuhf Kiwg;ghLfis 
Nkw;nfhs;fpd;w nghOJ mJ gpur;rpidf;Fhpa 

tplakhff; fhzg;gLtJKz;L76.278

                                                           

 

277  VCWP rl;lk; s. 19 (3)(b).  
278  gu;dhe;J (2017) ‘Rtu;fisj; jpUj;Jjy;’ gf;fk; 11> Nkyjpf 
tpguq;fSf;F ghu;f;f I.eh. tpd; rpj;jputijf;F vjpuhd FO 

(2016)@ CAT/C/LKA/CO/5, ge;jp 17; OHCHR, ‘,yq;iff;fhd I.eh. 
tpd; kdpj chpikfs; njhlu;ghd cau; ];jhdpfu; mYtyf 

mwpf;if (ngg;uthp 2017)>  A/HRC/34/20, gf;fk; 10-11.  
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mj;jpahak; 8 : ghJfhg;G kw;Wk; gj;jpuk; 

ghJfhg;G kw;Wk; gj;jpuk; njhlu;ghd mf;fiwfs; 
ve;jstpw;F Kf;fpaj;Jtk; ngWfpd;wd> 
mtw;Wf;fpilapyhd njhlu;Gfs; vt;thW 

fhzg;gLfpd;wd vd;gJ gw;wp IP2 ,d; mj;jpahak; 8 

njspthf tpghpf;fpd;wJ77.279 nraw;ghl;lhsu;fs; jhk; 
Nkw;nfhs;fpd;w gzpfSld; njhlu;Gila ghJfhg;G 
kw;Wk; gj;jpuk; njhlu;ghd mk;rq;fs; jkf;Fk; 
kw;Wk; ghjpf;fg;gl;ltu;fs;> rhl;rpfs;> mtu;fsJ 
FLk;gq;fs; kw;Wk; rKjhak; MfpNahUf;F 
Vw;glf;$ba ,lu;fs; gw;wp ed;F mwpe;jtu;fshfTk; 

,Uj;jy; Ntz;Lk;78.280 

2015 Mk; Mz;L Kjy; ,yq;ifapd; rpy 
ghfq;fspy; kdpj chpikfs; nraw;ghLfs; 
njhlu;ghd tplaq;fspy; rpy Nkk;ghLfs; fhzg;gl;l 
nghOjpYk; $l Vida ,lq;fspy; ,e;epiyik 

fLikahfNt fhzg;gLfpwJ79.281 2017 Mk; Mz;L 
ngz;fSf;F vjpuhd rfytpjkhd ghugl;rq;fisAk; 
,y;yhnjhopf;fpd;w FOthdJ jdJ 
mf;fiwfisAk; fUj;Jf;fisAk; ghuJ}ukhd 
Fw;wq;fs; njhlu;gpy; ntspg;gLj;jpaJ. mjd; 
gpufhuk; ,uhZtKk; nghypRk; ,ize;J ghypay; 
td;Gdu;T> flj;jy;fs;> rpj;jputij> ghypay; 
,yQ;rk;> ghypay; mbikj;jdk;> Jd;gq;fis 
,ioj;jy;> td;Kiwfs;> tPLfspy; mj;JkPwpg; 
gpuNtrpj;jy; Fwpg;ghf tl fpof;fpYs;s 
ngz;fSf;F mjpf Jd;gq;fis Vw;gLj;jpaik> 
ngz;fisAk; ngz; jiyikj;Jt tPLfisAk; 
,yf;fhff; nfhz;L jhf;Fjiy Nkw;nfhz;lik> 
Kd;dhs; Nghuhspfs;> Aj;j tpjitfs;> 
cz;ikiaf; fz;lwpAk; Nehf;Fld; jkJ 
fhzhkw;Nghd cwTfisj; Njbr; nrd;w ngz; 
FLk;g cWg;gpdu;fs;> mePjp ,ioj;jy; kw;Wk; 
nghWg;Gf; $wy; njhlu;ghd kPwy;fs; kw;Wk; ngz; 
kdpj chpikfs; kPwy;fs; ghJfhtyu;fs; Nghd;w 
gytw;iw ,yf;fhf;f nfhz;L ,uhZtJk; 
nghyprhUk; Fw;wkpioj;jjhf Nkw;$wg;gl;l FO 

njhptpj;jJ80.282 

                                                           

 

279 IP2, gf;fk;. 105. 
280 Ibid., gf;fk; 105. 
281 ghu;f;f- ,yq;if kdpj chpikfs; Mizf;FO (2016)> 
epidT+l;ly; kw;Wk; ey;ypzf;fk; njhlu;ghd NkjF [dhjpgjp 
mtu;fSf;fhd fbjk;> http://hrcsl.lk/english/wp-
content/uploads/2017/06/Letter-to-H.E.-President-Memorialization-
and-Reconciliation-E.pdf, ngwg;gl;lJ 13 brk;gu; 2017> ey;ypzf;fg; 
nghwpKiwfs; njhlu;ghd MNyhridr;nraw;gzp (2016)> 
,ilf;fhy mwpf;ifapd; epiwNtw;Wr; RUf;fk;> 

http://docs.wixstatic.com/ugd/bd81c0_92e14b9f69fb497caa5
b818ff69a3213.pdf, ngwg;gl;lJ 13 brk;gu; 2017.  
282 ngz;fSf;F vjpuhd ghugl;rq;fis ,y;yhnjhopf;Fk; FO 
“,yq;ifapd; 8tJ fhyhz;L mwpf;if njhlu;ghd 
mtjhdpg;Gfs; gw;wpa ,Wjpf; Fwpg;Gfs;> CEDAW/C/LKA/CO/8, 
(ngg;uthp 2017), ge;jp 24(B). 

,yq;if njhlu;ghd mjd; 2016> Mk; Mz;Lf;fhd 
kPsha;tpy; Clftpayhsu;fs; kw;Wk; kdpj 
chpikfs; ghJfhtyu;fs; MfpNahiu jhd;Njhd;wpj; 
jdkhf jLj;J itj;jik> njhlu;r;rpahf 
,tu;fSf;F ,iof;fg;gl;l Jd;gq;fs; Mfpad gw;wp 
mf;fiwfisj; njhptpj;jJ. ,jd; fhuzkhf 
rpj;jputij kw;Wk; fhzhkw;Nghdik njhlu;ghd 
Nfhhpf;iffs; Mfpatw;iw tpidj;jpwd; kpf;f 
Kiwapy; mwpf;ifapLtjpy; gy jilfs; 

Vw;gl;ld81.283  

,NjNtis> rpj;jputiu njhlu;ghd tpNrl 
mwpf;ifahsu; 2016Mk; Mz;by; ehl;bw;F 
tp[aj;ij Nkw;nfhz;ljd; gpd;du; njuptpj;jjhtJ- 

“ehl;bd; tlf;F kw;Wk; fpof;Fg; gFjpfspy; 

fhzg;gLfpd;w mjpfsthd ,uhZt gpurd;dj;jpd; 
fhuzkhf fl;Lg;ghL kw;Wk; gaKWj;jy; 
Mfpatw;iw Vw;gLj;Jtjw;fhd fUtpahf 
njhlu;e;Jk; fz;fhzpg;G gpuNahfpf;fg;gLfpwJ. 
NkYk;> Gdu;tho;tspf;fg;gl;l egu;fs;> gaq;futhj 
jilr; rl;lj;jpd; fPo; ifJnra;ag;gl;L> Vw;fdNt 
jLg;Gf; fhtypy; itf;fg;gl;bUe;jtu;fs;> 
Kuz;ghl;bd;NghJ vy;.b.b.<.cld; 
njhlu;Gilatu;fshff; fUjg;gl;ltu;fs;> murpay; 
kdpj cupikfs; nraw;ghl;lhsu;fs; MfpNahu; 
njhlu;e;Jk; ,uhZtk;> Gydha;Tg; gpupT> nghyp]hu; 
MfpNahupdhy; tpupthd fz;fhzpg;gpw;Fk; 
mr;RWj;jYf;Fk; cs;shf;fg;gl;L tUfpd;wdu;. 
Kuz;ghl;Lf;Fg; gpd;duhd Muk;gf; fl;lj;Jld; 
xg;gpLifapy; ,jd; fbdk; Fiwe;J 
fhzg;gl;lNghjpYk;$l Kiwahd 
fz;fhzpg;Gfs;>mr;RWj;jy; Mfpad rpy Neuq;fspy; 

Nkhrkhd elj;ijf;Fk; ,l;Lr; nry;fpd;wd”.284 

Kuz;ghl;Lld; njhlu;Gila td;KiwfisAk; 
kw;Wk; Fwpg;ghf ghypay; td;Kiwfs; njhlu;ghd 
tplaq;fis Mtzg;gLj;JtjhdJ njhlu;e;Jk; 
$Uzu;Tkpf;f tplakhff; fhzg;gLtJld; 
ghjpf;fg;gl;ltu;fSf;Fk; rhl;rpfSf;Fk; 
njhlu;r;rpahf Fwpg;gplf; $ba ghJfhg;G hPjpahd 
rthy;fis Vw;gLj;Jtjhf ,J fhzg;gLfpwJ. 

Xt;nthU tplaj;jpYk; jdpj;Jtkhd jd;ikf;F 
Vw;gNt NkNy tpghpf;fg;gl;ljd; gpufhuk; 
Mtzg;gLj;Jdu;fs; kw;Wk; ghjpf;fg;gl;ltu;fs; 
MfpNahUf;fhd ghJfhg;G hPjpahd rthy;fs; 
fhzg;gLfpd;wd. mit Gtpapay; gpuNjrq;fSf;F 
Vw;g Fwpg;gplf; $basT khWfpd;wd. Cjhuzkhf> 

                                                           

 

283 rpj;jputijf;F vjpuhd I.eh. tpd; FO (2016)> 

CAT/C/LKA/CO/5, ge;jp 39. 
284 tpNrl Ma;thsupd; tp[ak; gw;wpa mwpf;if (2016), 
A/HRC/34/54/Add.2, ge;jp. 42. 
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Kuz;ghLfspdhy; ghjpf;fg;gl;l gy FLk;gq;fs; 
tho;e;J tUfpd;w td;dp gpuNjrj;jpd; ghJfhg;Gj; 
njhlu;ghd epiyikfs; ehl;bd; Vida ghfq;fis 
tpl rthy; kpf;fjhfNt fhzg;gLfpd;wJ. gy 
,lq;fspy; gutyhf fLk; fz;fhzpg;Gfs; 
,lk;ngWfpd;wd. mur rhu;gw;w $l;lq;fspd; 
nghOJ njhlu;r;rpahf Gydha;Tj; Jiwapdu; 
gq;Fgw;Wfpd;wu;. mNjNtis Gydha;Tj; 
JiwapdUf;F jfty;fis toq;Ffpd;w rpy gpuNjr 
kf;fspdhYk; njhlu;r;rpahf fz;fhzpg;Gfs; 
Nkw;nfhs;sg;gl;L tUfpd;wd. ,jd; fhuzkhf 
ntspahhpd; gpurd;dq;fs; cldbahf 
fz;fhzpf;fg;gl;L gjpTnra;ag;gLfpd;wd. R%fj;jpy; 
njhlu;r;rpahf re;Njfq;fs; fhzg;gLtJld; 
Mtzg;gLj;jy; nraw;ghLfspy; <LgLgtu;fSf;F 
ghhpa rthy;fshfTk; ,it fhzg;gLfpd;wd. 
ehl;bd; Vida ghfq;fisg; nghWj;jtiuapy; 
mjd; jd;ik ghJfhg;gpd; fLik njhlu;ghd 
,lu;fs; Mfpad gpuNjr epiyikfspy; 
jq;fpAs;sd. vdNt> tprhuiz njhlu;ghd 
jpl;lkply;fis gpuNjr gq;fhsu;fSld; 
$l;bize;J jpl;lkpLtJ Kf;fpakhdjhFk; (ghu;f;f> 
mj;jpahak; 7: jPq;fpiof;f Ntz;lhk;). 

KOikia Nehf;fpa ghJfhg;G cghaq;fis 
Vw;Wf;nfhs;sy; kw;Wk; nraw;ghl;lhsu;fSf;F 
Vw;glf;$ba ,lu;fis Kfhikj;Jtk; nra;jy;. 
ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rpfs; njhlu;ghd 

jfty;fs; Mfpad cs;slq;fyhf IP2 ,d; 8 Mk; 

mj;jpahaj;jpy; Fwpg;gplg;gl;l rpwe;j eilKiwfs; 
gw;wp nraw;gLj;Jdu;fs; kpfTk; ftdkhf 
fUj;jpw;nfhs;sy; Ntz;Lk;. ,q;F Fwpg;gplg;gl;ljd; 

gpufhuk; “ghJfhg;G kw;Wk; gj;jpuk; njhlu;ghd 

ghprPyidfs; jPq;fpiof;f Ntz;lhk; vd;w 

nfhs;ifAld; njhlu;Gilajhff; fhzg;gLfpd;wd” 
Mtzg;gLj;jy; nrad;Kiwapd; nghOJ 
nraw;gLj;Jdu;fs; ,j;jifa tplaq;fisf; 
fUj;jpw;nfhz;L jPu;khdq;fis Nkw;nfhs;tJ 
rpwg;ghdjhFk; : mjhtJ nraw;ghLfisj; 
jpl;lkply;> ghjpf;fg;gl;ltu;fisAk; rhl;rpfisAk; 
vt;thW mZFtJ vd;gijj; njhpTnra;jy;> 
mtu;fis vq;Nf re;jpg;gJ> gjpTnra;jy;> 
Nghf;Ftuj;Jr; nra;jy;> jfty;fis 
fsQ;rpag;gLj;jy;> Mw;Wg;gLj;jy; NritfSf;F 
mDg;gpitj;jy; Nghd;wd285. 

A. nraw;ghl;lhsu;fs; njhlu;ghd ,lu;fis 
Kfhikj;Jtk; nra;jy; 

IP2 ,y; nraw;ghl;lhsu;fSf;F Vw;glf;$ba ,lu;fs; 
njhlu;ghd rpy cjhuzq;fs; jug;gl;Ls;sd. 
,yq;ifg; gpd;Gyj;jpy; gpd;tUtd epfo;tjw;fhd 
tha;g;Gfs; mjpfkhf ,Uf;fpd;wd: 

                                                           

 

285 IP2, gf;fk;. 105. 

• tPjp Nghf;Ftuj;J tpgj;Jfs; 
• mOj;jk;> fiog;G> kw;wtu;fspdhy; Vw;glf;$ba 

kdtL> gpd;duhd kdtL> mOj;jf; NfhshWfs; 

(“PTSD”). 
• tprhuiz vd;w ngahpy; jdp egu;fis my;yJ 

FOf;fis ,yf;fhf; nfhz;L Nkw;nfhs;sg;gLk; 
eltbf;iffs;> mtu;fspd; cjtpahsu;fSk; 
cs;slq;Ftu;.  

• jpUl;L 
• mYtyfq;fis Rw;wptisj;jy; 
• rl;l hPjpahd njhy;iyfs;> jhd;Njhd;wpa 

ifjpfs; jLg;Gf;fhtypy; itj;jy;> rl;lj;jpw;F 
Kuzhd nfhiyfs; 

• kPs; gjpTnra;jy; (Njrpa mur rhu;gw;w 
epWtdq;fs;)  

• tPrhf;fis kWj;jy; kw;Wk; Vida epu;thf 
hPjpahd jilfs; (ntspehl;ltu;fSf;F). 

,j;jifa gy;NtW tpjkhd ,lu;fisf; Fiwg;gJ 

gw;wp IP2 ,d; gf;fq;f;s 108 – 109 tiuapy; ngl;b 
3 ,y; jug;gl;Ls;sd. ,tw;iw kpff; ftdkhf 
ghprPypj;J nghUj;jkhd Kiwapy; 
eilKiwg;gLj;jy; Ntz;Lk;. 

ngl;b 15 : kw;iwatu; njhlu;ghd kdtL 
gw;wpa tplaq;fs;  

,yq;ifiag; nghWj;jtiuapy; Njrpa 
nraw;ghl;lhsu;fs; kj;jpapy; kl;Lg;gLj;jg;gl;l 
mtjhdq;fNs cs;sjhf mwpf;ifaplg;gl;Ls;sd. 
fLk; Fw;wq;fis jw;NghJ Mtzg;gLj;Jfpd;w 
nghOJ nraw;ghl;lhsu;fSf;F Vw;glf; $ba 
kw;wtu; gpur;rpidfis nrtpkLg;gJld; rk;ge;jg;gl;l 
kdtL gw;wp ,q;F Fwpg;gplg;gl;Ls;sJ. kw;wtu; 
njhlu;ghd gpur;rpidfis my;yJ kdtLitf; 
Nfl;L mwpfpd;w nghOJ Vw;glf;$ba vjpu;kiwahd 
jhf;fq;fs; gw;wp ,q;F Fwpg;gplg;gl;Ls;sd. kw;wtu; 
kdtLit nrtpkLg;gjw;F czu;T hPjpahd 
gpur;rpidfs;> ,j;jifa epidTfs; kw;Wk; 
Jd;gq;fs; Nghd;wd nraw;gLj;Jdu; kj;jpapy; rpy 

jhf;fq;fis Vw;gLj;jyhk; ,it PTSD I 
xj;jitahfTk; ,Uf;fyhk;. ,tw;Ws; cl;nry;fpd;w 
rpe;jidfs; my;yJ jhk; nrtpkLj;jit njhlu;ghd 
fw;gidfs;> czu;ntOr;rp> czu;T rhu;e;j 

vjpu;j;jhf;fq;fs; Nghd;wd cs;slq;Ffpd;wd82.286 
Vida gue;j tplaq;fisj; jhf;Ffpd;w nraw;ghl;L 
hPjpahd tplaq;fSk; cs;sd. ,tw;wpd; 
Neha;f;Fwpfshf Vidatw;Ws; gpd;tUtdTk; 
fhzg;gLfpd;wd. mjhtJ> Nfhgk;> kdtOj;jk;> 
ek;gpf;ifapd;ik rhu;e;j czu;Tfs;> fpufpj;jy; 

                                                           

 

286 OHCHR, ‘kdpj chpikfs; Nkw;ghu;it njhlu;ghd ifNaL: 
kdtL kw;Wk; Ra guhkhpg;G (2011) gf;fk; 11 
http://www.ohchr.org/Documents/Publications/Chapter12-
MHRM.pdf. 
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hPjpahd rpukq;fs;> gaq;fuf; fdTfs;> fLk; Nfhgk;> 

gr;rhjhgj;jpid ,oj;jy; Nghd;wd83.287  

ePz;lfhy kdtOj;jk; kw;wtu; rhu; kdtOj;jk; 
Nghd;wtw;iwj; jLf;Fk; Kfkhf jkJ gzpahsu;fs; 
kw;Wk; jdpegu;fs; njhlu;gpy; kpfTk; ftdkhd 
cghaq;fis mikg;Gfs; Nkw;nfhs;sy; Ntz;Lk;. 

Nkyjpf tpguq;fSf;F OHCHR ,d; kdpj 
chpikfs; Nkw;ghu;it njhlu;ghd ifNal;bidg; 
ghu;f;fTk;: kdtL kw;Wk; Ra guhkhpg;G (2011). 

http://www.ohchr.org/Documents/Publications/C
hapter12-MHRM.pdf.  

B. jfty; njhlu;ghd ,lu;fis Kfhikj;Jtk; 
nra;jy;  

IP2 ,d; 8 Mk; mj;jpahaj;jpy; (ghJfhg;G kw;Wk; 

gj;jpuk;) jfty;fSf;F Vw;glf;$ba rfytpjkhd 
,lu;fs; gw;wpf; Fwpg;gplg;gl;Ls;sd. Fwpg;ghf 
,yq;ifapd; nraw;ghl;lhsu;fs; ,j;jifa 
,lu;fis vjpu;nfhs;tjw;fhd tha;gGfs; cs;sd. 
nraw;ghl;lhsu;fs; vy;yh re;ju;g;gq;fspYk; ftdkhf 
njhlu;ghly;fspy; <LgLfpd;wdu; vd;gij 
cWjpnra;J nfhs;tJ Kf;fpakhFk. Fwpg;ghf 
$Uzu;T kpf;f Mtzq;fs; njhlu;gpy; ,jidg; 
NgZtJ mtrpakhFk;. kw;Wk; ,izaj;jsk;> r%f 
Clfq;fs; %ykhf jfty;fis mDg;Gfpd;w 
nghOJ $ba ftdj;ijr; nrYj;Jjy; Ntz;Lk;. 

rpwpa mikg;Gfisg; nghWj;j tiuapy; fhj;jpukhd 
b[ply; ghJfhg;G Kiwfs; ,y;yhjpUf;fyhk;. 
gy;NtW tpjkhd Nritfs; %ykhf FwpaPl;L 
Kiwapy; ghJfhg;ghf jfty;fis 
fsQ;rpag;gLj;Jtjw;fhd tha;g;Gfs; cs;sd. 
b[ply; KiwapYk; Vida ngsjPf KiwapYk; 
jfthy;fis fsQ;rpag;gLj;Jfpd;w nghOJ 
fUj;jpw;nfhs;s Ntz;ba ftdkhd Kiwfs; gw;wp 

IP2 ,d; mj;jpahak; 13 ,y; Fwpg;gplg;gl;Ls;sJ 

(jfty;fisf; fsQ;rpag;gLj;jy; kw;Wk; 
ifahSjy;). 

C. ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rpfs; njhlu;ghd 
,lu;fis Kfhikj;Jtk; nra;jy;. 

IP2 ,d; 8 Mk; mj;jpahaj;jpy; ghjpf;fg;gl;ltu;fs; 

kw;Wk; rhl;rpfs; vjpu;nfhs;sf; $ba ,lu;fs; gw;wp  
(jPq;fpiof;f Ntz;lhk;) 7 Mk; mj;jpahaj;jpy; 
tphpthff; Fwpg;gplg;gl;Ls;sd. ,yq;ifapy; 
gpd;tUtd ,lk;ngWtjw;fhd tha;g;Gfs; cs;sd:   

• Fw;wkpioj;jtu;fspdhy; mr;RWj;jg;gLjy; 
my;yJ gopthq;fg;gLjy;. ,tw;Ws; 
ghjpf;f;ggl;ltu; my;yJ mtuJ FLk;g 

                                                           

 

287 Ibid., gf;fk; 12. 

cWg;gpdu; ifJnra;ag;gl;L jLg;Gf; 
fhtypy; itf;fg;gLtjw;fhd tha;g;Gfs; 
kw;Wk; rpj;jputij kw;Wk; ghypay; 
td;Kiw Nghd;wtw;iw vjpu;nfhs;tjw;fhd 
tha;g;Gfs;  

• r%f hPjpahd fsq;fk; 
• tpthfuj;J> FLk;gq;fspy; 

epuhfhpf;fg;gLfpd;wik> jpUkzj;jpw;fhd 
tha;g;Gf;fs; Fiwjy; Nghd;wd. 

• Nrit toq;Fdu;fs;> nraw;ghl;lhsu;fs; 

kw;Wk;/ my;yJ ePjp Kiwik Nghd;wtw;wpy; 
ghy;epiy $Uzu;Tj; jd;ik ,d;ikapd; 
fhuzkhf kPz;Lk; kdtLtpw;F 
cs;shFjy;. ,it xUtUf;F 
ghjpg;Gf;fis my;yJ jw;nfhiyf;Ff; $l 
,l;Lr;nry;yyhk;.  

• (Mz;fisg; nghWj;jtiuapy;) ‘jd; 
ghypdr; rl;lq;fspd;’ fhuzkhf jd; 
ghypdr; Nru;f;ifapy; <LgLgtu;fs; 
rpiwthrfj;ij mDgtpf;fyhk;. ,it 
rk;ge;jkpd;wpAk; ,lk;ngWfpd;wd. 

Mtzg;gLj;jy; jpl;lkply; fl;lk; kw;Wk; 
Neubahf re;jpg;gJ njhlu;gpyhd jPu;khdq;fis 
Nkw;nfhs;tjw;F Kd;du; Fwpg;gpl;l 
gpuNjrj;jpYs;s jdpj;Jtkhd ,lu;fs; 
njhlu;gpy; jdpg;gl;l egu;fs;> gpuNjrk; my;yJ 
rKjhak; Mfpad fye;jhNyhrpf;fg;gly; 

Ntz;Lk;. ,it njhlu;gpy; IP2 ,d; “jdpg;gl;l 
gpuNjr kw;Wk; r%f jpl;ltl;lkhd ,lu;fs; 
gw;wp ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rpfs; 
MNyhrpf;fg;gly; Ntz;Lk;. rpy Ntisfspy; 
ghjpf;fg;gl;ltu;fs; kw;Wk; rhl;rpfs; Nghd;Nwhu; 
jkf;F Vw;glf;$ba mr;RWj;jy;fs; gw;wp 
mwpahjtu;fshf ,Uf;fyhk; vd;gij 
nraw;gLj;Jdu;fs; fUj;jpw;nfhs;sy; Ntz;Lk;. 
,r;nrad;Kiwapd; mq;fkhf Vw;glf;$ba 
,lu;fisj; jzpj;jy; my;yJ gpioahd 
jfty;fs; my;yJ fle;jfhy kdtL 
mDgtq;fs; Mfpatw;wpd; fhuzkhf 

,dk;Ghpahj mr;rq;fs; fhzg;glyhk; 84.288 

,t; ,lu;fs; njhlu;gpy; ghjpf;fg;gl;ltu;fisAk; 
rhl;rpfisAk; ghJfhg;gjw;fhf 
nraw;gLj;Jdu;fs; Nkw;nfhs;s Ntz;ba 

gy;NtW tpjkhd gbKiwfs; gw;wp IP2 ,d; 
gf;fk; 116-117 tiuahd gf;fq;fsp; 
Fwpg;gplg;gl;Ls;sd. ,tw;iw kpff; ftdkhfg; 
gpd;gw;Wjy; Ntz;Lk;.

                                                           

 

288 IP2, gf;fk; 115. 
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mj;jpahak; 10 : ,yq;ifapy; ghypay; td;Kiw njhlu;ghd 
rhd;Wfs; 

Kuz;ghL kw;Wk; nfhLik njhlu;ghd ghypay; 

td;Kiwfis (CARSV) ep&gpf;Fk; Kfkhf 
Mtzg;gLj;jy; nrad;Kiwfis Nkw;nfhs;fpd;w 
nghOJ jpul;lf; $ba khWgl;l tifapyhd 

rhd;Wfs; gw;wp IP2 ,d; Mk; mj;jpahaj;jpy; 
Fwpg;gplg;gl;Ls;sd. ,tw;Ws; mj;jifa rhd;Wfis 
vt;thW Nrfhpg;gJ kw;Wk; mjNdhL njhlu;Gila 
,lu;fs; gw;wpAk; Fwpg;gplg;gl;Ls;sd. ,yq;ifapy; 
rl;l hPjpahd nraw;ghLfspd; nghOJ mj;jifa 
rhd;Wfisg; gad;gLj;Jtjw;F mtrpakhd 
,yq;ifapy; rhd;wspj;jy; kw;Wk; eilKiw 
hPjpahd Njitg;ghLfs; gw;wp gpd;tUk; 
mj;jpahaj;jpy; RUf;fkhff; Fwpg;gplg;gl;Ls;sd. 

A. mwpKfk; 

rhd;Wfs; njhlu;ghd tpjpKiwfs; rhd;Wfs; 
fl;lisr; rl;lj;jpw;F cl;gl;ldthfNt 
fhzg;gLfpd;wd. ,uhZt ePjpkd;wr; 
nraw;ghLfisj; jtpu;e;j Vida rfytpjkhd 
ePjpKiwr; nraw;ghLfSf;Fk; Kd;du; Vw;Gilajhf 

,e;jf; fl;lisr; rl;lk; fhzg;gLfpwJ85.289 

Vw;Wf;nfhs;sf; $ba rhd;Wfisr; rku;g;gpf;fpd;w 
nghOJ> mjhtJ tprhuizapd; nghOJ 
rk;ge;jg;gl;l tplaq;fs; njhlu;gpy; vLj;Jiuj;jy; 
Ntz;Lk;. ePjpkd;wj;jpd; Kd; itf;fg;gLfpd;w 
tplaq;fis ePjpkd;wkhdJ Muha;e;jjd; gpd;du; 
mt;tplak; fhzg;gLfpd;wd vd 

Vw;Wf;nfhs;syhk;86.290 my;yJ xU mu;thu;e;j 

kdpju; vd;w vd;w Kiwapy; mj;jifa tplaq;fs; 
epfo;tjw;fhd rhj;jpag;ghLfs; cs;sd vd;gij 
Vw;Wf;nfhs;syhk;. ,j;jifa jPu;khdq;fs; 
#o;epiyia ikakhff; nfhz;L 

Nkw;nfhs;sg;gLfpd;wd.29187 kw;Wk; ,t;thW 

epfo;e;jpUf;fyhk; vd;w re;Njfj;jpd; mbg;gilapYk; 
Vw;Wf;nfhs;syhk;. jhd; NfhUfpd;w tplaj;ij 
ep&gpf;fpd;w nghWg;G tof;Fj; njhLdhplNk 

fhzg;gLfpd;wJ88.292 

B. rhl;rpg; gj;jpur; rhd;Wfs; 
Mtzk; xd;wpd; cs;slf;fk; jtpu;e;j Vida 
tplaq;fs; tha;%yr; rhd;Wfspd; %yk; 

ep&gpf;fg;glyhk;89.293 ,Ug;gpDk; ,e;j tha; 
nkhop%ykhd rhd;WfshdJ Mtzjijj; jtpu;e;j 

                                                           

 

289 rhd;Wfs; fl;lisr;rl;lk; s. 2. 
290 rhd;Wfs; fl;lisr;rl;lk; s. 5. 
291 rhd;Wfs; fl;lisr;rl;lk; s. 3.  
292 rhd;Wfs; fl;lisr;rl;lk; s. 101.  
293 rhd;Wfs; fl;lisr;rl;lk; s. 59.  

Vidait gw;wpa ,Uj;jy; my;yJ epiyikfisf; 
Fwpg;gpLtjhapd; mtw;iw MuhAk; Kfkhf 
ePjpkd;wj;jpy; rku;g;gpf;Fk; gb ePjpkd;wk; 

cj;jutplyhk;. 29490  tha; nkhop %ykhd rhd;Wfs; 

Neubahf ,lk;ngwy; Ntz;Lk; 91.295 nghJthf nrtp 
top ru;e;j rhd;Wfs; Neubahf 
Vw;Wf;nfhs;sg;gLtjpy;iy (rpy tpjpKiwfisj; 

jtpu) 92.296 epGzu;fspd; fUj;Jf;fis cs;slf;fpa 
epGzj;Jtk; rhu;e;j rhd;WfSk; 
Vw;Wf;nfhs;sg;gLfpd;wd. 

C. Mtzk; rhu;e;j rhd;Wfs; 

Mtzk; xd;wpd; cs;slf;fkhdJ Mtzj;ijr; 
rku;g;gpg;gjd; %yk; ep&gpf;f KbAk;. ,Ug;gpDk; rpy 

re;ju;g;gq;fspy; 29793  Mtzj;jpd; cs;slf;fj;ij 

ep&gpf;Fk; Kfkhf 2tJ topKiwfisr; 
rku;g;gf;Fk; gbAk; Nfl;fg;glyhk;. ,tw;Ws; 
rhd;Wg;gLj;jg;gl;l gpujpapd; Jy;ypaj;jd;ik 
cWjpg;gLj;jf;$ba tpjj;jpy; ,ae;jpuk; %ykhfg; 
ngwg;gl;l gpujpfs; ,e;j Mtzj;ijf; fz;l egu; 
xUtuJ tha; nkhop %ykhd $w;W Mfpatw;iwr; 
rku;g;gg;gJk; ,tw;Ws; cs;slq;Ffpd;wd. Mtz 
hPjpahd rhd;W xd;wpd; tpNrl mk;rq;fis 
ep&gpg;gJ njhlu;ghd tplaq;fis cs;slf;fpajhf 
rhd;Wfs; fl;lisr; rl;lk; fhzg;gLfpwJ. ,tw;Ws; 
Mtzk; xd;iwj; jahhpj;jtu; vdr; 

rhu;j;Jiuf;fg;gLfpd;w eguJ29894 ifnaOj;J 
my;yJ ifnahg;gk; Mfpatw;iw ep&gpg;gjw;fhd 

rhd;WfSk;; cs;slq;Ffpd;wd.29995 Mtzq;fisr; 
rku;g;gpg;gJ njhlu;ghd rhd;Wfs; fl;lisr; 
rl;lj;jpd; tpjpKiwfSf;F Vw;g ,it ,lk;ngwy; 
Ntz;Lk;. fhty; njhlu; fhg;Gr; rq;fpyp Nghd;w 
Mtzr; rhd;wpjopd; ek;gfj;jd;ik Nghd;wd 
mtrpakpy;iy. 

D. b[ply; rhd;Wfs; 
XbNah kw;Wk; tPbNah gjpTfs;> fzpdpfs; %ykhf 
rku;g;gpf;fg;gLfpd;w $w;Wfs; Mfpatw;iw 
Vw;Wf;nfhs;tJ njhlu;gpy; tpNrl tpjpKiwfs; 

fhzg;gLfpd;wd96.300 Fwpg;ghf XbNah kw;Wk; 
tPbNah gjpTfis nraw;gLj;jpg; ghu;f;ff; 
$bajhfTk; kPz;Lk; nraw;gLj;jf; $bajhfTk; 

                                                           

 

294 rhd;Wfs; fl;lisr;rl;lk; s. 59.  
295 rhd;Wfs; fl;lisr;rl;lk; s. 60.  
296 ghu;f;f> cjh. rhd;Wfs; fl;lisr;rl;lk; ss. 6, 10, 21, 32. 
297 rhd;Wfs; fl;lisr;rl;lk; s. 65.  
298 rhd;Wfs; fl;lisr;rl;lk; s. 63.  
299 rhd;Wfs; fl;lisr;rl;lk; s. 67.  
300 1995 ,d; 14 Mk; ,yf;f rhd;Wfs; (tpNrl Vw;ghLfs;) rl;lk;  
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jpUg;jpfukhd Kiwapy; kPs; jahhpg;Gf;F 

cl;gLj;jf; $bajhfTk; ,Uj;jy; Ntz;Lk;97.301 
XbNah> tPbNah gjpTfis Nkw;nfhs;fpd;w nghOJ 
mtw;iw gjpTnra;j ,ae;jpukhdJ gjpTnra;ag;gl;l 
Ntisapy; ed;whf nraw;glf; $ba epiyapy; 

,Uj;jy; Ntz;Lk;.30298 mNjNghy; XbNah kw;Wk; 
tPbNah vj;jifa jpUj;jq;fNsh my;yJ 
khw;wq;fNsh Nkw;nfhs;sg;glhjpUj;jy; Ntz;Lk;. 
kw;Wk; ,t;iwg; gjpTnra;fpd;w nghOJ vj;jifa 
khw;wq;fisNah jpUj;jq;fisNah gpd;du; 
Nkw;nfhs;s KbahjthW gjpTnra;ag;gl;bUj;jy; 

Ntz;Lk;. 30399 ,j;jifa re;ju;g;gq;fspy; 

Mtzq;fs; njhlu;ghd fhty; njhlu; fhg;Gr; 
rq;fpyp Kiw mtrpag;gLfpwJ. ,t; Mtzj;jpd; 
ek;gfj; jd;ik gw;wp vjpu;j;jug;G vt;tpj rthYf;Fk; 
mtw;iw cl;gLj;jhj epiyapy; ,tw;iw ep&gpf;f 

Ntz;ba Njitg;ghLfs; ,y;iy304100 XbNah kw;Wk; 
tPbNah gjpTfs; my;yJ fzpdp %ykhf 
rku;g;gpf;fg;gl;l $w;Wfs; Mfpad ek;gj;jFe;j 
Kiwapy; Neu;ikahff; fhzg;gLfpd;wdntd 

ePjpkd;wk; Cfpf;fyhk;. 305101 

E. kUj;Jtr; rhd;Wfs; 

rhd;Wfis Vw;Wf;nfhs;tJld; njhlu;Gila 
tpjpKiwfs; kUj;Jt hPjpahd rhd;WfSf;Fk; 
Vw;GilajhFk;. vt;tpj re;Njfj;jpw;Fk; ,lkw;w 
Kiwapy; RahjPdkhf nraw;gLfpd;w murhq;f 

kUj;Jt mjpfhhpapdhy;306102 jahhpf;fg;gl;l 

kUj;Jtr; rhd;Wfs; Vw;Wf;nfhs;sg;gLfpd;wd103.307 

kUj;Jtr; rhd;WfshdJ nghJthf Mtzq;fshf> 
XbNah kw;Wk; tPbNahg; gjpTfshf my;yJ fzpdp 
%ykhfj; jahhpf;fg;gl;l $w;Wfshf> kUj;Jtr; 
rl;l mwpf;iffshf> vf;]; fjpu; mwpf;iffshf 
kw;Wk; Ma;T$l Nrhjidfshf 
rku;g;gpf;fg;gLfpd;wd. B.vd;.V. rhd;WfSk; 
ePjpkd;wq;fspdhy; Vw;Wf;nfhs;sg;gLfpd;wd. 
cjhuzkhf> rl;lkh mjpgu; kw;Wk; nghl;l nesgu; 

tof;F308104  : Fw;wk; eilngw;w ,lj;jpy; re;Njf 

                                                           

 

301 1995 ,d; 14 Mk; ,yf;f rhd;Wfs; (tpNrl Vw;ghLfs;) rl;lk; 

s. 4. 
302 1995 ,d; 14 Mk; ,yf;f rhd;Wfs; (tpNrl Vw;ghLfs;) rl;lk; 
ss. 4(,), 5(M). 
303 1995 ,d; 14 Mk; ,yf;f rhd;Wfs; (tpNrl Vw;ghLfs;) rl;lk; 
s. 4(d). 
304 1995 ,d; 14 Mk; ,yf;f rhd;Wfs; (tpNrl Vw;ghLfs;) rl;lk; 

s. 8. 
305 1995 ,d; 14 Mk; ,yf;f rhd;Wfs; (tpNrl Vw;ghLfs;) rl;lk; 

s. 9. 
306 1979 ,d; 15 Mk; ,yf;f Fw;wtpay; eilKiwr;rl;lf; 
Nfhit rl;lk;  
307 m[pj; kw;Wk; rl;lkh mjpgu; (2009) ,yq;if Sri L.R. 23. 
308 rl;lkh mjpgu; kw;Wk; nghl;l nesgu; kw;Wk; Vidatu;fs; 

(2007) 2 Sri L.R 144. 

egu; gpurd;dkhfpapUe;jhu; vd;gij vt;tpj 
re;Njfj;jpw;Fk; ,lkpd;wp ep&gpf;Fk; Kfkhf 
B.vd;.V. rhd;W gad;gLj;jg;gl;lJ. 

njhopy;El;gj;ijg; gad;gLj;jp kUj;Jtr; 
rhd;Wfisr; rku;g;gpf;fpd;w nghOJ mit 1995 ,d; 
14 Mk; ,yf;fr; rhd;Wfs; rl;lj;jpy; (tpNrl 
Vw;ghLfs;) Fwpg;gplg;gl;l Vw;Wf;nfhs;sy; njhlu;ghd 
tpNrl tpjpKiwfSf;F cl;gl;litahf ,Uj;jy; 
Ntz;Lk;. cjhuzk;: nkd;b]; kw;Wk; j fpq;f; 

tof;F309105 > ,jd; NghJ vf;]; fjpu; rhd;whf 
rku;g;gpf;fg;gl;l nghOjpYk; $l me;j vf;]; fjpu; 
vLf;fg;gl;l nghOJ murhq;f kUj;Jt mjpfhhp 
mq;F ,y;yhikapd; fhuzkhf mjid 
Vw;Wf;nfhs;s Kbahnjd ePjpkd;wk; fUjpaJ. 

                                                           

 

309 nkd;b];> j fpq;f 52 NLR 486. 
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gFjp V: eilKiwapy; Mtzg;gLj;jy;: 
jfty;fisr; Nrfhpj;jy; 

mj;jpahak; 11: ,yq;ifapy; Ngl;b fhzy;

Kuz;ghL kw;Wk; nfhLik njhlu;Ggl;l 

ghypay; td;Kiw (CARSV) njhlu;ghd 
Ngl;bfis vt;thW Nkw;nfhs;tJ vd;w 

topfhl;bfis IP2 ,d; mj;jpahak; 11 ,y; 
jug;gl;Ls;sd. Ngl;bfis Nkw;nfhs;gtu;fs; 
ghypay; td;Kiw njhlu;ghd Fwpfhl;bfisg; 
Ghpe;Jnfhs;tjw;Fk; gpioahd Ghpjy;fisf; 
Fiwg;gjw;Fk; kPz;Lk; kdtLtpw;F 
cs;shfpd;w ,lu;fisj; jzpg;gjw;Fk; gpuNjr 
gpd;Gyq;fs; njhlu;ghd mwpT kw;Wk; 
kdg;ghq;F Mfpad ve;jstpw;F Kf;fpaj;Jtk; 
ngWfpd;wd vd;gJ gw;wp ,q;F 

tpsf;fkspf;fg;gl;Ls;sJ106.310   

A. ghypay; td;Kiw njhlu;ghd Fwpfhl;bfs; 

ghypay; td;Kiwapdhy; ghjpf;fg;gl;ltu;fs; 
ngUk;ghYk; jhkhfNt Kd;te;J jfty;fisj; 
njhptpg;gjw;F kWf;fyhk;. ghypay; td;Kiw 
njhlu;ghd jfty;fs; Ngl;b fhz;gtUld; 
rhl;rpfs; NghjpasT nrsfhpaj;Jld; jpfOk; 
gl;rj;jpy; khj;jpuNk mj;jifa jfty;fis 
ntspapLthu;fs;. Kjy; Ngl;bapd; nghOJ 
,e;epiyik Vw;glhjpUf;fyhk;. ,yq;ifapy; 
khWgl;l rKjhaq;fSf;fpilapy; 
fhzg;gLfpd;w ghypay; rhu;e;j jilfisf; 
fUj;jpw;nfhz;L Nehf;Fifapy; jfty;fisj; 
njhptpg;gjw;F ghjpf;fg;gl;ltu;fSk; rhl;rpfSk; 
tpUg;gkw;wtu;fshfNt ,Uf;fpd;wdu;. my;yJ 
Mff; Fiwe;jJ vd;d eilngw;wJ vd;gij 
tpsf;Ftjw;fhf njspthd nkhopfisg; 
gad;gLj;jy; Ntz;Lk;. Vida re;ju;g;gq;fspy; 
my;yJ #o;epiyfspy; ghjpf;fg;gl;ltu;fs; 
my;yJ rhl;rpfs; jkf;F vd;d eilngw;wJ 
vd;gij tpghpg;gjw;fhd nkhopia 

mwpahjtu;fshf ,Uf;fyhk;.311107 

vdNt> $Uzu;T kpf;f jd;ikiag; 
Ghpe;Jnfhz;L Nfs;tpfisf; Nfl;Fk; Kfkhf 
ghypay; td;Kiw njhlu;ghd Fwpfhl;bfis 
Ngl;b fhz;gtu; Ghpe;jpUj;jy; mtrpakhFk;. 

                                                           

 

310 IP2, gf;fk;. 164. 
311 ghu;f;f> vk;.gP;y; vy; (2000)> ,yq;ifapy; jLg;Gf;fhtypy; 
itf;fg;gl;bUe;j Mz;fis J\;gpuNahfk; nra;jy;> j yhd;rl; 
ghfk; 35> 9220> gf;fk; 2069. 

,it njhlu;gpy; ,yq;ifapy; vj;jifa 
#oypy;; Kuz;ghl;Lld; njhlu;Gila ghypay; 
td;Kiwfs; ,lk;ngw;wd vd;gJ gw;wpa mwpT 
Kf;fpakhdjhFk;. (ghu;f;f mj;jpahak; 2: 
,yq;ifapy; ghypay; td;Kiw njhlu;ghd 
Ghpjy;fs;) ghypay; td;Kiwapdhy; 
ghjpf;fg;gl;ltu;fs; jw;rkak; capu; tho;fpd;w 
nghOJ kw;wtu;fSf;F Vw;gl;l Jd;gq;fis 
mbg;gilahff; nfhz;Lk; rpy Ghpjy;fisg; 
ngw;Wf;nfhs;s KbAk;. ghypay; 
td;Kiwapdhy; ghjpf;fg;gl;ltu;fs; jkf;F 
Vw;gl;l rk;gtk; gw;wp tpghpf;ifapy;> 
ngUk;ghYk; kiw nkhopia mjhtJ gyu; Kd; 
$wj;jfhj nrhw;fis kiwj;J NtW tpjkhf 
$Wfpd;w nkhopiag; gad;gLj;jyhk;. 
cjhuzkhf nkhopapy; ghypay; Gdu;jy; 
vd;gij NtW tpjkhf iffisg; gw;wpdhu; 
vdf; Fwpg;gplyhk;. ,tw;iw nkhop ngau;g;ghsu; 
Ghpe;jpUj;jy; Ntz;Lk;. ,y;yhj re;ju;g;gq;fspy; 
kiw nkhopfs; czu;j;Jfpd;w cz;ikahd 
mu;j;jk; Ghpahkw;Nghfyhk;. nkhop ngau;g;ghsu; 
xUtu; mtrpag;gLfpd;w re;ju;g;gq;fspy; Ngl;b 
fhz;gjw;F Kd;du; ,j;jifa kiw nkhopfs; 
gw;wpf; fye;JiuahLtJ rpwg;ghdjhFk;.  

ngl;b 16 : ghypay; td;Kiw njhlu;ghd 
tha;g;Gs;s FwpaPl;Lr; nrhw;fs; 

,yq;ifapy; ghypay; td;Kiwapdhy; 
ghjpf;fg;gl;ltu;fs; ngUk;ghYk; jkf;F vd;d 
eilngw;wJ vd;gij tpghpg;gjw;fhf njspthd 
nrhw;fisg; gad;gLj;JtJ ,y;iynad 
mDgtk; kpf;f tprhuizahsu;fs; 
njhptpf;fpd;wdu;. jkpo; nkhop fijf;fpd;w 
,t;thW ghjpf;fg;gl;ltu;fs; ghypay; td;Kiw 
njhlu;gpy; tpghpf;ifapy; mtu;fs; 
gpuNahfpf;fpd;w nkhopapd; rhpahd mu;j;jj;ij 
tprhuizahsu;fs; Ghpe;Jnfhs;sy; Ntz;Lk;. 
cjhuzkhf gpd;tUtdtw;iwf; 

fUj;jpw;nfhz;L Nehf;fTk;: 
• “mtu;fs; vd;Dld; gLj;jdu;” (td;Gdu;tpy; 

<Lgl;ldu; vd;gijf; Fwpf;fyhk;) 
• mjpy; mbj;jdu; my;yJ njhl;ldu; 

(ghYWg;Gf;fisf; Fwpf;fyhk;)  
• xUtiu gyte;jkhf fl;bg;gpbj;jdu; 

(ghypay; td;Gdu;it my;yJ tpUg;gkw;w 
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Kiwapy; njhl;lhu;fs; vd;gijf; 
Fwpf;fyhk;)  

• “ehd; kaq;fptpl;Nld;” (ghypay; 
td;KiwAld; njhlu;Gila ghjfkhd 
r%f fsq;fj;ijf; Fwpg;gjhftpUf;fyhk;) 

• mtd; “nra;jhd;” (ghypay; td;Gdu;itf; 
Fwpf;fyhk;) 

• ,J vq;fSf;F eilngw;wJ> mtu;fs; 
vq;fSf;Fr; nra;jhu;fs; Nghd;wd 
(ghjpf;fg;gl;ltUf;F jdpg;gl;l Kiwapy; 
Vw;gl;l tplak; xd;iwf; Fwpf;fyhk;> Fw;wk; 
,ioj;jtUk; mNj r%fj;ijr; Nru;e;jtuhf 
,Uf;fyhk;). 

 

B. fyhrhu hPjpahf $Uzu;T kpf;f kdg;ghq;Ffs; 
ghypay; td;Kiwapd; fhuzkhf 
ghjpf;fg;gl;ltu;fs; Ngl;b fhz;gthplk; 
jfty;fisj; njhptpg;gjw;F kWf;fyhk;. 
,tu;fs; kdk; jpwe;J fijg;gjw;fhf fyhrhu 
$Uzu;Tkpf;f kdg;ghq;Ffis 
cl;rhfg;gL;j;jyhk;. ghypay; td;Kiw 
njhlu;ghd tplaq;fis Mtzg;gLj;Jfpd;w 
nghOJ vt;thW mit ,lk;ngw;wd> vt;thW 
Nkw;nfhz;lhu;fs; Nghd;w jpl;ltl;lkhd 
Nfs;tpfisf; Nfl;f Ntz;ba epiyik 
Vw;glyhk;. ,tw;iw kpfTk; $Uzu;T kpff; 
Kiwapy; ifahSjy; Ntz;Lk;. ,j;jifa 
re;ju;g;gq;fspy; mtrpag;gLfpd;w tpguq;fs; 
ve;jstpw;F vr;rhpf;if kl;lj;jpYs;sd kw;Wk; 
,j;jifa tpguq;fs; Vd; mtrpag;gLfpd;wd 
Nghd;wd fUj;jpw;nfhs;sg;gLk;.  

,yq;ifapy; Kuz;ghl;Lld; njhlu;Gila 
ghypay; td;Kiwapdhy; ghjpf;fg;gl;ltu;fs; 
ghypay;> ghypay; td;Kiw> Mz; cWg;G 
Mfpad njhlu;gpy; rKjhaj;jpw;F Vw;g 
Fwpg;gpl;l nrhw;gpuNahfq;fisg; 
gad;gLj;Jgtu;fshf ,Uf;fyhk;. mtu;fsJ 
fyhrhug; gpd;Gyq;fisf; fUj;jpw;nfhz;L Ngl;b 
fhz;gtu; mk;kf;fs; kj;jpapy; nrsfhpakhf 
gad;gLj;jf; $ba Fwpg;gpl;l Jiw rhu;e;j 
nrhw;fis my;yJ nrhw;gpuNahfq;fis 
ghypay; nray;fs; kw;Wk; ghypay; cWg;Gfs; 
njhlu;gpy; gpuNahfpj;jy; Ntz;Lk;. ,it 
njhlu;ghd gapw;rpfis Nkw;nfhs;tjd; %yk; 
,j;jifa gpur;rpidfis ntw;wpfukhf 
vjpu;nfhs;s KbAk;. mtrpakhapd; 
nrhw;gpuNahfq;fs; gw;wpa gapw;rp rpwg;ghdJ 
,j;jifa re;ju;g;gj;jpy; mtrpakhdtplj;J 
nghUj;jkhd gpd;D}l;ly; Nfs;tpfisf; Nfl;f 
KbAk;. Ngl;b fhz;gtu; ,j;jifa nrhw;fisr; 
nrtpkLf;fpd;w nghOJ mjpu;r;rpAw;wtuhfNth 
my;yJ ghjpf;fg;gl;ltuhfNth ,Uj;jy; $lhJ. 
,tu; ghjpf;fg;gl;ltu;fsplkpUe;J ,yhgfkhf 

gjpiy ngw;Wf;nfhs;sf; $ba tpjj;jpy; 
mtu;fis cl;rhfg;gLj;jy; Ntz;Lk;. 

nrhw;fisg; gad;gLj;Jtjw;F mtu;fs; 
jaq;Ffpd;w re;ju;g;gq;fspy; nghUj;jkhd 
tiuglk; xd;iw itj;J cly; cWg;Gf;fisr; 

Rw;wpf;fhl;Lk;gb Nfl;fyhk; (IP2 ,d; 4 tJ 
gpw;Nru;f;ifapy; fhzg;gLfpd;w khjphp ghypay; 
jhf;f kUj;Jtr; rhd;wpjo; njhlu;ghd 
cjhuzq;fisg; ghu;f;fTk;). mjd; gpd;du; 
tiuglj;jpYs;s tplaq;fs; kpfTk; ftdkhfg; 
gjpag;gl;L vOj;J %ykhf tpsf;fkspf;fg;gly; 
Ntz;Lk;. ghjpf;fg;gl;ltu;fs; jhk; 
ngw;Wf;nfhz;l kUj;Jtr; rpfpr;irfs; gw;wp 
kpfTk; tpsf;fkhf vLj;Jiuf;fyhk;. eilngw;w 
rk;gtq;fs; gw;wp NkYk; GhpjiyAk; 
njspitAk; ,k;Kiwiag; gad;gLj;jpg; 
ngw;Wf;nfhs;s KbAk;.  

ngl;b 17: mikjpahf ,Uj;jy; 

Ngl;bapd; nghOJ mikjpahf ,Uf;fpd;w 
re;ju;g;gq;fspy; mjw;Fhpa fyhrhug; Ghpjy;fis 
mwpe;jpUj;jy; Ntz;Lk;. rpy Ngl;bfspd; 
nghOJ mikjpahf ,Uf;fpd;w re;ju;g;gq;fspy; 
ghypay; td;Kiw ,lk;ngw;wpUf;fpwJ vd;w 
mu;j;jKk; njhdpf;fyhk;. ghjpf;fg;gl;ltu;fs; 
jkf;F eilngw;w rk;gtq;fis 
vLj;Jiuf;fpd;w nghOJ mikjpahf ,Uf;Fk; 
gl;rj;jpy; me;j mikjpf;Fk; Xu; mu;j;jk; 
cs;sJ vd gpuNjr Mtzg;gLj;Jdu;fs; 
njhptpj;jdu;. ,Ug;gpDk; nghWg;Gf; $wy; 
Nehf;fq;fSf;fhf Mtzg;gLj;jy; 
re;ju;g;gq;fspy; mikjpapypUe;J vj;jifa 
jfty;fisAk; ngw;Wf;nfhs;s KbahJ. 
,r;re;ju;g;gq;fspy; rhl;rp mspg;gthplkpUe;J 
Nkyjpf jfty;fisg; ngw;Wf;nfhs;Sk; 
Kfkhf Ngl;b fhz;gtu; $Uzu;T kpf;f 
gpd;D}l;ly; Nfs;tpfisf; Nfl;f Ntz;Lk;. 

fyhrhu $Uzu;Tkpf;f kdg;ghq;FfshdJ kPs; 
kdtLtpw;F cs;shfpd;w ,lu;fisf; 
Fiwf;fyhk;. gr;rhjhgk; kpf;f nrtpkLj;jy;> 
Nfs;tpfisf; Nfl;ly; Mfpatw;wpd; %yk; 
,jid cWjpg;gLj;jyhk;. Ngl;b fhz;fpd;w 
nghOJ Ngl;b fhz;gtu;fs; my;yJ 
Mtzg;gLj;Jdu;fs; Ngl;bapd; nghOJ jkJ 
czu;Tfis ntspg;gLj;jhky; ,Ug;gjw;F rpy 
Neuq;fspy; cl;rhfg;gLj;jg;gLfpd;whu;fs;. 
,yq;ifiag; nghWj;jtiuapy; kj;jpa];j;j 
ntspg;ghL my;yJ czu;Tfis 
ntspg;gLj;jhky; ,Uf;fpd;w nray;fs; 
Nghd;wtw;Wf;F mtw;iwf; 
fUj;jpw;nfhs;stpy;iy my;yJ ek;ghky; 
,Uf;fpd;wdu; vd;gd Nghd;w gpioahd 
nghUl;Nfhly;fSk; toq;fg;glyhk;. Ngl;bahdJ 
fl;Lg;ghl;Lld; eilngWfpd;w mNjNtis> 
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mtrpakhdtplj;J ,ilNtisfSk; 
toq;fg;gLjy; Ntz;Lk;. miwfs; Vw;ghL 
nra;jpUf;fpd;w tpjk; my;yJ mku;e;jpUf;fpd;w 
Kiw my;yJ mJ njhlu;ghd Vw;ghLfs; 
Nghd;wd Ngl;b fhz;gtUf;Fk; 
Ngl;baspg;gtUf;Fk; ,ilapy; mjpfhuj; 
Njhuizfis ntspg;gLj;jhjjhf ,Uj;jy; 
Ntz;Lk;. Ngl;baspg;gtu; jdf;F Mz; my;yJ 
ngz; Mtzg;gLj;Jdu; mtrpankdj; 
njhptpf;fpd;w nghOJ mtuJ tpUg;gj;jpw;F 
Kd;Dhpikaspg;gJ rpw;gghdjhFk;.  

C. Kuz;ghLfisf; ifahSjy; kw;Wk; 

njspTgLj;jy;fs;  
Rhl;rpapd; gpd;Gyk; kw;Wk; $w;Wfs; Mfpad 
njhlu;ghd Kd;$l;ba mwpT mtrpakhFk;. 
,j;jifa Kd;$l;ba mwpT fhzg;gLk; 
gl;rj;jpy; $w;WfSf;fpilapy; VjhtJ 
Kuz;ghLfs; fhzg;gLfpd;wdth vd;gij 
mwpe;Jnfhs;tjw;Fk; ,j;jifa FiwghLfisg; 
Ghpe;Jnfhs;tjw;Fk; Mtzg;gLj;Jdu;fSf;F 

ngUk; cjtpahftpUf;Fk;. “Kuz;ghLfSk; 
FiwghLfSk; nghJthf fhzg;gLfpd;w 
tpla;qfshFk;. ,J rhl;rpfspd; ek;gfj;jd;ik> 
Neu;ikapd;ik my;yJ jq;fpapUj;jy; 
nghd;wtw;iw epr;rakhf ntspg;gLj;jy; 

Ntz;Lnkd;w mtrpakpy;iy108.312 njspthf rpy 
FiwghLfis mtjhdpf;ff; $bajhftpUf;Fk;. 
cjhuzkhf> ghjpf;fg;gl;ltu; vjpu;nfhz;l 
kdtL rhu;e;j Jd;gq;f;s;> epfo;tpd; nghOJ 
NghjpasT Neukpd;ik> fyhrhu hPjpahd 
gpioahd Ghpjy;fs; my;yJ ntWg;giljy;fs; 

Nghd;wd109.313 

FiwghLfisj; jtpu;f;Fk; KfkhfTk; mit 
njhlu;gpyhd rhpahd Ghpjy;fisg; 
ngw;Wf;nfhs;Sk; KfkhfTk; ,j;jifa 
$w;Wf;fis Mtzg;gLj;Jdu;fs; Kiwahf 

njspTgLj;jpf;nfhs;sy; Ntz;Lk;. IP2 ,d; 11 
Mk; mj;jpahaj;jpd; ngl;b 9 ,y; 
Fwpg;gplg;gl;ljd; gpufhuk; (FiwghLfisf; 

ifahSjy;)314 110 ,jidj; Jy;ypakhfTk; 
njhopy;thz;ik kpf;f KiwapYk; 
Nkw;nfhs;sy; Ntz;Lk;. FiwghLfs; my;yJ 
Kuz;ghLfSf;F mg;ghy; $w;wpy; 
fhzg;gLfpd;w Vida rfy mk;rq;fs; 
njhlu;gpYk; gpd;D}l;ly; Nfs;tpfisf; Nfl;f 
Ntz;Lk;. nghWg;Gfis ntspg;gLj;Jfpd;w 

                                                           

 

312 IP2, gf;fk; 217. 
313 Ibid., gf;fk; 218. 
314  Ibid., gf;fk; 181. 

tplaq;fs; njhlu;gpy; Fwpg;ghf ,it 
Kf;fpakhdjhFk;. cjhuzkhf ,yq;ifapy; 
rl;lj;ij eilKiwg;gLj;Jfpd;w Mszpapdu; 
njhlu;r;rpahf Fw;wg; Gydha;Tg; gphpTf;F 
Mw;Wg;gLj;jg;gLtJk; cz;L. mtu;fs; 
mj;jifa gphpitr; Nruhj gl;rj;jpYk; mt;thW 
mDg;gpitf;fg;gLtJz;L. ,J njhlu;ghd 
njspTgLj;jy;fs; Kiwahfg; 
ngw;Wf;nfhs;sg;gLjy;Ntz;Lk;. 
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gFjp VII: FWf;F ntl;L rhu; tplaq;fs; 
mj;jpahak; 17: Mz;fs; kw;Wk; igad;fs; MfpNahUf;F 
,ilapyhd ghypay; td;Kiwfs;

,e;j Nkyjpf ,izg;gpd; Kd;$l;ba 
gFjpfspy; tpsf;fkspf;fg;gl;ljd; gpufhuk; 
,yq;ifapy; Mz;fs; kw;Wk; igad;fs; 
MfpNahUf;F vjpuhd Kuz;ghl;Lld; 
njhlu;Gila ghypay; td;Kiwfs; gutyhff; 
fhzg;gl;ld vd;gij mwpa Kbfpd;wJ. 
,tw;Ws; ngUk;ghyhdit 
mwpf;ifaplg;gltpy;iy vd;ijf; 

fUj;jpw;nfhs;sTk;. 315111 

ntspehLfspy; Mtzkhf;fg;gl;l rpy 
tplaq;fs;> Ngl;bfs; kw;Wk; Muha;r;rpfs; 
Mfpatw;iwf; fUj;jpw;nfhz;L Nehf;Fifapy;> 
,yq;ifapy; Mz;fs; kw;Wk; igad;fs; 
MfpNahUf;F vjpuhd Kuz;ghLld; 
njhlu;Gila ghypay; td;Kiwfs; gutyhff; 

fhzg;gl;Ls;sd. OISL mwpf;ifapy; 
fz;lwpag;gl;ljd; gpufhuk; Kuz;ghl;Lld; 
njhlu;Gila ghypay; td;Kiwfspy; ngz;fs; 
ghjpf;fg;gl;lJ Nghy; Mz;fSk; rk mstpy; 

ghjpf;fg;gl;Ls;sdu; 112.316 OISL ,dhy; Ngl;b 
fhzg;gl;l ghypay; td;Kiwapdhy; 
ghjpf;fg;gl;l 30 egu;fspy; 18 Ngu; 

Mz;fshFk;113.317 

mj;jpahak; 2 ,y; NkYk; tpghpf;fg;gl;lthW 
(,yq;ifapy; ghypay; td;Kiwiag; 
Ghpe;Jnfhs;sy;) Mz;fs; kw;Wk; igad;fSf;F 
vjpuhd ghypay; td;Kiwfs; ngUk;ghYk; 
tprhuiz Nkw;nfhs;sg;gLfpd;w #o;epiyfspy; 

rpj;jputijahf Nkw;nfhs;sg;gl;Ls;sd114.318 

,t;thW mwpf;ifaplg;gl;l ghypay; td;Kiwr; 
rk;gtq;fspy; ngUk;ghyhditfs; kw;wtUf;f 

                                                           

 

315 Nkyjpf tpguq;fSf;F – gPy; (2000)>OISL mwpf;if> ge;jp 571 

kw;Wk; 586; ITJP (2017), ‘epWj;jg;glhjJ’; epiykhw;Wf;fhy 
ePjpf;fhd ru;tNjr epiyak;> ‘ahUk; ,jid td;Gdu;T vd 
miof;fhj epiyapy; : epiykhw;Wf;fhy gpd;Gyj;jpy; Mz;fs; 
kw;Wk; igad;fs; MfpNahUf;F vjpuhd ghypay; td;Kiw 
njhlu;ghd tplaq;fs;’ (2016) 
https://www.ictj.org/sites/default/files/ICTJ_Report_SexualViolence
Men_2016.pdf, ngw;Wf;nfhs;sg;gl;lJ 6 [dthp 2018> T+l; (2009)> 
‘MAjf; FOf;fs; kw;Wk; ghypay; td;Kiw> gf;fk; 149 
316 OISL mwpf;if> ge;jp 571 kw;Wk; 586 
317 Ibid., ge;jp 576. 
318 HRW (2013), ‘ehk; cq;fSf;F ghlj;ijf; fw;gpg;Nghk;’>    
gf;fk; 39. 

Jd;gj;ij Vw;gLj;jf; $ba tpjj;jpy; jdJ 
iffisg; gad;gLj;Jtjw;F gyte;jg;gLj;jy; 
ghYWg;Gfspy; jhf;Fjy; kw;Wk; Fjtha; 
ghypay; td;Gdu;T>  $uhd nghUl;fis 
cl;nrYj;Jjy; Nghd;w nghJthf 
mwpf;ifaplg;gl;l ghypay; td;Kiw rhu; 

rk;gtq;fshFk;115.319  

mNjNghy; nghyprhhpdhYk;> Fw;wg; Gydha;Tg; 
gphptpduhYk; Mz;fSf;Fk; igad;fSf;Fk; 
vjpuhf ghypay; td;Kiwfs; 
Nkw;nfhs;sg;gl;Ls;sjhf 

mwpf;ifaplg;gl;Ls;sd116.320 ,tw;Ws; 
gaq;futhj tprhuizg; gphpTk; cs;slq;Fk;. 
ghypay; gaq;futhjj; jilr;rl;lj;jpd; fPo; 
ifJnra;J itf;fg;gl;bUe;j gyu; ghypay; 
td;Kiwapdhy; ghjpf;fg;gl;ltu;fshff; 
fhzg;gl;ldu;. jLg;Gf;fhtypy; ,Ug;gtu;fs; kPJ 
ePjpj;Jiw rhu;e;j Nkw;ghu;itfis 
kl;Lg;gLj;jg;gl;l msT khj;jpuNk Nkw;nfhs;s 
KbAk;. Fwpg;ghf gaq;futhjj;Jld; 
njhlu;Gila Fw;wr; nray;fspdhy; 
ifJnra;ag;gl;bUf;Fk; gl;rj;jpy; ePjpj;Jiw 
rhu;e;j Nkw;ghu;itfs; kpfTk; 
kl;Lg;gLj;jg;gl;litahfNt 

fhzg;gLfpd;wd117.321 Mz;fNs ,j;jifa 
Fw;wr; nray;fis mjpfkhf ,ioj;jjhf 
mwpf;ifaplg;gl;Ls;sJ. kw;Wk; $l;Lg; ghypay; 
td;Gdu;T> njhlu;r;rpahd td;Gdu;Tfs; Mfpa 
rk;gtq;fs; ,lk;ngw;wjhfTk; Vida 

Fw;wr;rhl;Lf;fshf Fwpg;gplg;gl;Ls;sd118.322  

                                                           

 

319 Ibid., gf;fk;. 40 
320  ghjpf;fg;gl;Nlhu; njhlu;ghd fUj;jpl;lk;> kugpaq;fs; kw;Wk; 
ghlq;fs;: ,yq;if> ngh];dpah> n`u;rpNfhtpe;jh Mfpa 
ehLfspy; Mz;fs; kw;Wk; igad;fSf;F vjpuhd ghypay; 
td;Kiwfs;> (2017) gf;fk; 15. http://allsurvivorsproject.org/wp-
content/uploads/2017/05/Sexual-violence-against-men-and-boys-in-
Sri-Lanka-and-BiH.pdf, ngwg;gl;lJ 13 brk;gu; 2017. 
321 HRW, ‘gaq;futhjj;jpw;F vjpuhd rl;l %yk; njhlu;ghd 

kPsha;Tfs; kw;Wk; J\;gpuNahfk; njhlu;ghd mf;fiwfs;’> (2017 
Nk 18), https://www.hrw.org/news/2017/05/18/sri-lanka-anti-
terror-bill-revives-concerns-abuse, ngwg;gl;lJ 13 brk;gu; 2017.  
322 OISL mwpf;if. ge;jp 597, 586, 597; HRW (2013), ‘ehk; 
cq;fSf;F xU ghlk; fw;gpg;Nghk;’> ge;jp 21, 32, 34, 40, 51, 72, 
89, 96, 102, 119, 121, 133, 138.  
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IP2 ,d; 17 Mk; mj;jpahaj;jpy; 

tpsf;fkspf;fg;gl;ljd; gpufhuk;> “,yq;ifapy; 
gy r%fq;fspy; njhlu;r;rpahf Mz; Mjpf;f 
mk;rq;fs; Nt&z;wpf; fhzg;gLfpd;wd. ,jd; 
fhuzkhf nghJkf;fs; Kjy; rl;lj;juzpfs; 
tiu tprhuizahsu;fs;> rl;l eltbf;if 
vLg;gtu;fs;> ePjpgjpfs; cs;slq;fyhf 
Mz;fis ghypay; td;Kiwapdhy; 
ghjpf;fg;gl;ltu;fshf njhptpg;gjpy; gy jilfs; 

fhzg;gLfpd;wd119…323 ,yq;ifapy; ,j;jifa 
epiyikfNs fhzg;gLfpd;wd. cjhuzkhf> 
Mz;fSf;F vjpuhd td;Gdu;Tfs; Fw;wr; 
nray;fshf fUjg;gLtjpy;iy. ghypay; 
td;Kiwapdhy; ghjpf;fg;gl;l Mz; xUtu; 
Fwpg;gpl;ljhtJ> mJ jdf;F elf;Fk; tiuapy; 
Mz; td;Gdu;T rhj;jpakpy;iy vd jhd; 
fUjpajhf ghjpf;fg;gl;ltu; Fwpg;gpl;ljhf 
ru;tNjr tprhuizahsu; xUtu; 

mwpf;ifapl;bUe;jhu;.324120 

mNjNtis> Mz;fSf;F vjpuhd ghypay; 
td;Kiw kw;Wk; jd; ghypdr; Nru;f;if 
Mfpatw;Wf;F ,ilapyhd njhlu;Gfs; 
fyhrhuj;Jld; njhlu;Gilajhff; 
fhzg;gLfpd;wd(IP2> gf;fk; 265-266 I ghu;f;f). 
xU Ma;thsu; mz;ikapy; mwpf;ifapl;ljhtJ> 

“vkJ Ma;tpd; nghOJ Nkw;nfhs;sg;gl;l 
gy;NtW tpjkhd Ngl;b fhzy;fspd; nghOJ 
Mz; jd; ghy; Nru;f;iff;Fk; my;yJ jd;ghy; 
,dr; Nru;f;ifiaj; jilnra;fpd;w 
rl;lq;fSf;Fk;> Mz; ghypay; td;Kiw 
Mfpatw;Wf;Fk; ,ilapy; Fog;gfukhd epiy 
fhzg;gl;lJ. td;Gdu;T njhlu;ghd 
tiutpyf;fzk; kw;Wk; Vida ghypay; 
elj;ijfs; njhlu;ghd tiutpyf;fzk; ghypay; 
td;Kiwfspd; jd;ik fhzg;gLk; tpjk; 
Mfpatw;Wf;F ,ilapyhd gpioahd Ghpjy;fs; 
Mz;fSf;F vjpuhd ghypay; td;Gdu;T 
njhlu;ghd gpioahd Ghpjy;fs; Mfpad 
fhzg;gl;ld. xU rpNu\;l kdpj chpikfs; 
nraw;ghl;lhsu; Fwpg;gpl;ljhtJ> xU Mz; 
mjpfhhp jdJ rfghbahd kw;WnkhU Mz; 
mjpfhhpia td;Gdu;Tf;F cl;gLj;Jthuhapd; 
mthplk; Mz; jd;ghy; Nru;f;if njhlu;ghd 

czu;Tfs; fhzg;gly; Ntz;Lk; 121.325 IP2 ,y; 

                                                           

 

323 IP2, ge;jp. 265. 
324 REDRESS fye;Jiuahly;> brk;gu; 2017> NkYk; ghu;f;f gPy; 

(2000)> gf;fk; 2069. 
325 rhW `hf;> ‘,yq;ifapy; ghjpf;fg;gl;l Mz;fSf;F vt;tpj 
ePjpAk; toq;fg;gltpy;iy’> (26 [_d; 2017)> xgpdpnah [_hp]; 
http://opiniojuris.org/2017/06/26/no-justice-for-sri-lankan-male-
survivors/, ngwg;gl;lJ 6 [dthp 2018. 

Fwpg;gplg;gl;Ls;sjd; gpufhuk; “Ntw;Wg; ghy; 
ftu;r;rpAila Mz; xUtu; ghypay; hPjpahf 
kw;nwhU Miz gad;gLj;JtJ Vw;Wf;nfhs;s 
KbahjJ. ,jid mbg;gilahff; nfhz;L 
Nehf;Fifapy; ,j;jifa jhf;Fjy;fs; 
eilngw;wpUf;f KbahnjdTk; ghjpf;fg;gl;ltu; 
ngha; ciuf;fpd;whu; vd;w KbTf;Fk; ehk; 

tuNtz;bAs;sJ122.326 ,j;jifa njhlu;G 
Kiwfspd; fhuzkhf ghjpf;fg;gl;ltu; 
kw;wtu;fs; jd;id jd;ghy; Nru;f;ifapy; 
<LgLgtu; vdf; fzpj;JtpLthNuh vd;w 
mr;rj;jpd; fhuzkhf ,j;jifa tplaq;fis 
mwpf;ifapLtjpy;iy. ,tw;Wld; njhlu;Gila 
fsq;fk; kw;Wk; ghugl;rk; Mfpatw;iwf; 
fUj;jpw;nfhz;Lk; ,jidj; njhptpg;gjpy;iy. 

327123 Fw;wtpay; rl;lf; Nfhitapd; fPo; 
jd;ghypdr; Nru;f;iffs; Fw;wkhff; 
fUjg;gLfpd;wd (ehd;fhk; mj;jpahaj;jpy; 
Nkyjpf tpsf;fk; jug;gl;Ls;sJ> (jdpg;gl;l 
Fw;wtpay; nghWg;Gfs;)). 

Mz;fSf;F vjpuhd ghypay; td;KiwfSld; 
njhlu;Gila fw;gidf; fijfs;> Cfq;fs;> 
vOfpd;w tpjk;> ghypay; td;Kiw tbtq;fs;> 
mDgtq;fSk; jhf;fq;fSk;> rptg;Gf; nfhb 
Fwpfhl;bfs;> ru;tNjr rl;l hPjpahd epiyik> 
Mtzg;gLj;jy; nrad;Kiw KOtJk; 
fUj;jpw;nfhs;s Ntz;ba Kf;fpa tplaq;fs; 

Mfpad njhlu;ghd tpsf;fq;fs; IP2 ,d; 17 
Mk; mj;jpahaj;jpy; jug;gl;Ls;sd. Mz;fs; 
kw;Wk; igad;fs; njhlu;ghd VjhtJ 
Mtzg;gLj;jy; nrad;Kiwapd; nghOJ 
,j;jifa rfy tplaq;fSk; kpfTk; 
ftdkhfg; ghprPypf;fg;gly; Ntz;Lk;. 

 

                                                           

 

326 IP2, gf;fk; 266. 
327 Ibid., gf;fk; 267. 
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gpd;dpizg;G xd;W: Kuz;ghL kw;Wk; nfhLik 

njhlu;Ggl;l ghypay; td;Kiw njhlu;ghd (CARSV) 
Fw;wtpay; jz;lidf; Nfhitapd; fPohd 
Fw;wq;fs; 
ghypay; td;Kiw  

gphpT 363: td;Gdu;T 

363. gpd;tUkhW tpsf;fkspf;fg;gl;Ls;s VjhtJ #o;epiyfspd; fPo; ngz; xUtUld; ghypay; 

Gzu;r;rpapy; Mz; xUtu; <Lgl;lhy; mtu; “td;Gdu;it” Nkw;nfhz;ljhff; fUjg;gLk;:—  

(a) mg;ngz; jdJ kidtpahf ,Ue;j nghOjpYk; $l mtuJ tpUg;gkpd;wp Nkw;nfhs;sg;gLfpd;w 

nghOJ my;yJ me;j Mzplk; ,Ue;J rl;l hPjpahf gphpe;jpUf;fpd;w nghOJ mtsJ tpUg;gk; 

,y;yhky; Nkw;nfhs;sy;;  

(b) mts; rl;l hPjpahfNth my;yJ rl;lj;jpw;F KuzhfNth jLg;Gf; fhtypy; itf;fg;gl;Ls;s nghOJ 
mtsJ tpUg;gj;Jld; Nkw;nfhs;sg;gLtJ my;yJ gyte;jk; my;yJ mr;RWj;jy; Mfpatw;iwg; 
gpuNahfpj;J mtsJ rk;kjj;jpid ngw;Wf;nfhs;tJ my;yJ jLg;Gf; fhtypy; itj;jpUg;Nghk; vd 
mr;RWj;JtJ my;yJ kuz mr;RWj;jy; my;yJ fhaq;fis Vw;gLj;JNthk; vd;w mr;RWj;jy; 

fhuzkhf Nkw;nfhs;tJ;  

(c) mts; kd hPjpahf MNuhf;fpakw;wtshf fhzg;gLfpd;w nghOJ mtsJ rk;kjj;jpidg; 

ngw;Wf;nfhs;tJ my;yJ rk;ge;j egu; my;yJ Vida egu;fspdhy; my;fN`hy; my;yJ Vida 

Nghijg; nghUl;fspdhy; Nghijia Vw;gLj;jpa re;ju;g;gq;fspy;;  

(d) rk;ge;jg;gl;l egu; mg;ngz;Zila fztu; jhd; ,y;iynad;gij mwpe;jpUe;Jk; mtsJ 
rk;kjj;jpidg; ngw;W mNjNtis mg; ngz;zhdts; me;j egiu jhd; rl;l hPjpahf jpUkzk; 

nra;Js;shs; vd ek;Gfpd;w nghOJ mj;jifa #oypy; rk;kjj;jpidj; njhptpf;fpd;w re;ju;g;gq;fspy;;  

(e) xU ngz; 16 tajpw;F cl;gl;ltshf ,Uf;fpd;w nghOJ mtsJ tpUg;gj;JlNdh my;yJ 

tpUg;gkw;w epiyapNyNah Nkw;nfhs;sg;gLfpd;w ghypay; cwTfs;> ,q;F mg;ngz; 12 tajpw;F 
Nkw;gl;ltshf ,Ue;J rk;ge;jg;gl;l egiu jpUkzk; nra;J rl;l hPjpahf mtu;fs; gphpahjtu;fshf 

,U;ffpd;w nghOJ ,J Vw;GilajhfhJ.328124 

Fwpg;G: ghypay; td;Gdu;Tf;F vjpuhf ngz;fs; kw;Wk; ngz; gps;isfSf;F khj;jpuNk rl;lk; 
ghJfhg;gpid toq;FfpwJ. Mz;fSf;F ghJfhg;G ,y;iy. Fw;wkpioj;j ngz;fs; gw;wp vJTk; 

Fwpg;gplg;gltpy;iy. ePjpkd;wk; Fwpg;gpl;ljhtJ> “tpe;J ntspNawpa epiyapNyh my;yJ ntspNawhj 

epiyapNyh ngz; cWg;gpDs; mjhtJ NahdpapDs; Mz; cWg;gpid rpwpjsthtJ cl;nrYj;jy; 

my;yJ Nahdpr; rt;T ciljy; Mfpad ghypay; td;Kiwahff; fUjg;gLfpd;wd”.329125 vdNt> Mz; 

Fwpia ngz; FwpapDs; nrYj;JtJ td;Gdu;thff; fUjg;gLfpwJ. tha; %ykhd my;yJ Fjtop 

                                                           

 

328 ,yq;ifapy; jpUkzk; nra;tjw;fhd rl;lG+u;t taJ gjpndl;L MFk;. ,Ug;gpDk; ,e;j rl;l tiuT K];ypk; ngz;fSf;F  

Vw;GilajhfhJ.,jd; gpufhuk; K];ypk; ngz;fs; 12 tajhdJld; jpUkzk; nra;Jnfhs;syhk;. xU ngz; 12 taijtplf; Fiwthf  
,Uf;Fk; gl;rj;jpy; Fth]p ePjpgjpahdtu; rk;ge;jg;gl;l tprhuizfis Nkw;nfhz;L jpUkzj;ijg; gjpTnra;tjw;F mjpfhukspf;fyhk;.  
MfNt> Fwpg;gpl;l ngz; gd;dpuz;L tajpw;F Nkw;gl;ltuhfTk; jpUkzkhdtuhfTk; rl;l hPjpahf tpthfuj;J my;yJ gphpahjtuhf  
,Uf;fpd;w re;ju;g;gq;fspy; ,sk; guhaj;jpdiu td;Gdu;Tf;F cl;gLj;jpa Fw;wk; Vw;GilajhfhJ.  
329 ngNuh kw;Wk; rl;lkh mjpgu; (2012) 1 Sri L.R. 69.  
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%ykhd ghypay; njhlu;Gfs; gw;wp ,q;F Fwpg;gplg;gltpy;iy. ,it gphpT 365B ,y; 
cs;slf;fg;gl;Ls;sd (ghhpa ghypay; J\;gpuNahfk;). xU ngz; rk;kjj;ijj; njhptpf;ftpy;iy 
vd;gij ep&gpg;gjw;fhf cly; hPjpahd fhaq;fNsh vjpu;g;igj; njhptpj;Js;shu; vd;gjw;fhd 

rhd;WfNsh mtrpakpy;iynad Fw;wtpay; jz;lidf; Nfhit njspthf vLj;Jiuf;fpwJ126.330  

ghypay; td;Gdu;Tf;Fj; jz;lidahf Mff; Fiwe;jJ 7 tUlq;fSk; Mff; $baJ 20 
tUlq;fSf;Fkhd rpiwj;jz;lid tpjpf;fg;glyhk;. mj;NjhL> ghjpf;fg;gl;ltUf;F Vw;gl;l fhaq;fisf; 
fUj;jpw;nfhz;L (cstpay; my;yJ kd hPjpahd kdtL cs;slq;fyhf) el;l<l;bid toq;Fk;gb 

Fw;wkpioj;jtUf;F ePjpkd;wk; cj;jutplyhk;. 331127 rpy fLk; #o;epiyfspd; fPo; fl;lhaj; 

jz;lidahf Mff; Fiwe;jJ 10 tUlq;fs; rpiwj;jz;lid toq;fg;gly; Ntz;Lk;. ,tw;Ws; $l;L 
ghypay; td;Gdu;T kw;Wk; jLg;Gf; fhtypy; ,Uf;fpd;wtu; kPJ mur mjpfhhpfspdhy; 

Nkw;nfhs;sg;gLfpd;w td;Gdu;T Nghd;wd cs;slq;Ffpd;wd. 332128  18 taijj; jhz;lhj ngz;fSld; 

Nkw;nfhs;sg;gl;l td;Gdu;tpw;fhf Mff; Fiwe;jJ 15 tUlfhy rpiwj;jz;lid toq;fg;glyhk;. 333129 

gphpT 365B: ghhpa ghypay; J\;gpuNahfk;  

365B. (1) ghypay; Nehf;fq;fSf;fhf ahuhtJ egu; xUthpdhy; VjhtJ nray;> mtuJ ghy; 

cWg;Gf;fisg; gad;gLj;jy; my;yJ mtuJ clypd; VjhtJ NtW ghfq;fs; my;yJ ahuhtJ 
mjpfhhp xUtu; VjhtJ fUtp xd;iwg; gad;gLj;jy; my;yJ ahuhtJ egu; xUthpd; clypd; 
vg;ghfj;ijahtJ gad;gLj;jy; ,it gphpT 363 ,d; fPo; ghypay; td;Gdu;thff; fUjg;glhj gl;rj;jpy; 
,j;jifa Fw;wr; nray;fs; ghhpa ghypay; J\;gpuNahfk; ,iof;fg;gl;ljhff; fUjg;gLfpd;wd. 

,j;jifa #o;epiyapy; fPo;f;Fwpg;gpg;gl;Ls;s tplaq;fSs; VjhtJ Nkw;nfhs;sg;gl;bUj;jy;—  

(a) kw;iwa eguJ rk;kjj;ijg; ngw;Wf;nfhs;shj epiy;  

(aa) kw;iwa egu; 16 taij tplf; Fiwthf ,Uf;fpd;w gl;rj;jpy; mtuJ rk;kjj;ijg; ngw;w 

epiyapNyh my;yJ ngwhj epiyapNyh Nkw;nfhs;sy;;  

(b) kw;iwa egu; rl;l hPjpahfNth my;yJ rl;lj;jpw;Fg; Gwk;ghfNth jLj;J itf;fg;gl;bUf;Fk; 

gl;rj;jpy; mtuJ rk;kjj;ijg; ngw;w epiyapNyh my;yJ ngwhj epiyapNyh Nkw;nfhs;sg;gLjy; 
my;yJ gyhj;fhuk; my;yJ mr;RWj;jy; my;yJ jLg;Gf;fhtypy; itj;jpUg;Nghk; vd mr;RWj;jy; 
my;yJ me;j egUf;F nfhiy gaKWj;jy; my;yJ fhaq;fis Vw;gLj;JNthk; vd;w mr;RWj;jy;fis 

tpLj;jy; Nghd;w eltbf;iffs; %yk; mtuJ rk;kjj;jpidg; ngWjy;.;  

(c) kw;iwa egu; Gj;jpRthjPdkw;w epiyapypUf;fpd;w nghOJ me;eghpd; rk;kjj;ijg; ngw;w my;yJ 

ngwhj epiyapy; Nkw;nfhs;sy;. my;yJ kJghdk; my;yJ Vida Nghijapdhy; 
Ml;nfhs;sg;gl;ltuhf ,Uf;fpd;w nghOJ Nkw;nfhs;sy;. 

Fwpg;G: Mz; xUtiu Mz; xUtu; ghypay; td;Gdu;Tf;F cl;gLj;jy; kw;Wk; ngz; xUtUld; tha; 

%ykhf my;yJ Fjtop %ykhd td;Gdu;Tfs; Mfpatw;iw cs;slf;fpajhf ,g;gphpT fhzg;gLfpwJ. 
gUt taij mile;j xUtUf;F vjpuhf Nkw;nfhs;sg;gLfpd;w nghOJ 5 tUlq;fs; Kjy; 20 
tulq;fs; tiuapyhd rpiwj;jz;lid tpjpf;fg;gLk; 334. ghjpf;fg;gl;ltu; 18 taij tplf; Fiwe;jtuhf 
,Uf;fpd;w nghOJ Mff; Fiwe;j jz;lidahf 7 tUl rpiwj;jz;lid tpjpf;fg;gLk;. ,e;j ,uz;L 
re;ju;g;gq;fspYk; Fw;wkpioj;jtu; ghjpf;fg;gl;ltUf;F Vw;gLj;jpa fhaq;fSf;fhf el;l<l;bidr; 

                                                           

 

330 ngNuh kw;Wk; rl;lkh mjpgu; (2012) 1 Sri L.R. 69. 
331 1995 ,d; 22 Mk; ,yf;f jz;lidr; rl;lf;Nfhit (jpUj;jr;) rl;lk; s. 364.  
332 1995 ,d; 22 Mk; ,yf;f jz;lidr; rl;lf;Nfhit (jpUj;jr;) rl;lk; s. 364(2) ghJfhg;gpypUe;jtij td;Gdu;Tf;F cl;gLj;jpaJ vDk; 
nghOJ mjpfhuj;jpypUe;j egu; xUtu; tpsf;fkwpaYf;Fg; nghWg;ghf ,Ue;j egu; my;yJ Vida jLg;Gf; fhty; ,lq;fSf;Fg; nghWg;ghf 
,Ue;j egu; td;Gdu;tpy; <LgLtJ kw;Wk; itj;jparhiy Nghd;w ,lq;fs; kw;Wk; fu;g;gpzp xUtiu td;Gdu;Tf;F cl;gLj;JtJ> 18 
tajpw;F cl;gl;l ngz; xUtiu td;Gdu;T nra;tJ $l;L td;Gdu;T kw;Wk; cs hPjpahf my;yJ cly; hPjpahf ghjpf;fg;gl;l ngz; 
xUtiu td;Gdu;Tf;F cl;gLj;JtJ Mfpad. 
333 1995 ,d; 22 Mk; ,yf;f jz;lidr; rl;lf;Nfhit (jpUj;jr;) rl;lk; s. 364(3). 
334 2006 ,d; 16 Mk; ,yf;f jz;lidr; rl;lf;Nfhit (jpUj;jr;) rl;lk;  s. 365B(2)(a). 
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nrYj;JtJ fl;lhakhFk;. 

gphpT 345: ghypay; njhy;iyfs; 

jhf;Fjy; %ykhf my;yJ Fw;wtpay; gyte;jj;ijg; gpuNahfpj;J> kw;nwhU egiu ghypay; hPjpahf 
ahNuDk; xU egu; njhy;iyf;Fl;gLj;Jfpd;w nghOJ my;yJ thu;j;ijfs; my;yJ nray;fisg; 
gpuNahfpg;gjd; %yk; kw;iwa egUf;F ghypay; hPjpahd Nfhgq;fis my;yJ njhy;iyfis 
Vw;gLj;Jfpd;w nghOJ mJ ghypay; njhy;iyf; Fw;wkhFk;. mtu; Fw;wthspahfj; jPu;g;gspf;fg;gLk;; 
gl;rj;jpy; 5 tUlq;fs; tiu tpsf;fkspf;fg;gl;ljd; gpufhuk; rpiwj; jz;lid my;yJ jz;lg;gzk; 
my;yJ ,z;Lk; tpjpf;fg;glyhk;. mj;NjhL> ghjpf;fg;gl;ltUf;F Vw;gLj;jpa fhaj;ijf; fUj;jpw;nfhz;L 
ePjpkd;wk; jPu;khdpf;Fk; njhif xd;iw el;l<lhf ghjpf;fg;gl;ltUf;Fr; nrYj;Jk;gb Fw;wkpioj;jtu; 
gzpf;fg;glyhk;. 

tpsf;fk;  

1. tmjpfhuj;jpYs;s egu; xUthpdhy;> Ntiy nra;fpd;w ,lj;jpy; my;yJ VjhtJ NtW ,lj;jpy; 

thu;j;ijfs; %ykhfNth my;yJ nray; %ykhfNth tpUk;gj;jfhj ghypay; rhu;e;j Kd;ndLg;Gf;fis 
Nkw;nfhs;fpd;w nghOJ mJ ghypay; njhy;iyg;gLj;jy; Fw;wkhff; fUjg;gLk;.  

2. ,g;gphptpd; Nehf;fq;fSf;fhf jhf;Fjy; vDk; nghOJ 363 Mk; gphptpd; fPo; td;Gdu;thff; 

fUjg;glhjitfis cs;slf;fpajhf ,Uf;Fk;. 

Fwpg;G:  “ghypay; ,yQ;rk;” vdg;  nghJthff; $wg;gLfpd;w tplaq;fSf;F Vw;Gilajhf ,g;gphpT 

jpfOk; vdg; nghUl;Nfhlg;gl;Ls;sJ. ,q;F cj;jpNahfG+u;t epu;thf hPjpahd nraw;ghLfis 
Nkw;nfhs;tjw;fhf ghypay; rhu;e;j nray;fis mjpfhhpfs; Nfhhp epw;gjhFk; (Nkyjpf tpguq;fSf;F 
Nkw;gb mj;jpahak; 2 Ig; ghu;f;fTk;: ,yq;ifapy; ghypay; td;Kiwiag; Ghpe;Jnfhs;sy;> gFjp ,> 
gf;fk; 16) 

gphpT 365: ,aw;iff;F khwhd Fw;wq;fs;  

gphpT 365: ahuhtJ Mz;> ngz; my;yJ kpUfk; xd;wpd; kPJ ahuhtJ jhdhfNt Kd;te;J ,aw;iff;F 
Kuzhd Kiwapy; cly; hPjpahd Gzu;Tfis Nkw;nfhs;Sk; gl;rj;jpy; rl;lj;jpy; tpghpf;fg;gl;lthW 
10 tUl tiuapyhd f^opar; rpiwj;jz;lid kw;Wk; 18 tajpw;F Nkw;gl;l egu; xUthpdhy; 16 taij 
tplf; Fiwe;j egu; xUtu; kPJ ,j;jifa Fw;wq;fis ,iof;Fk; gl;rj;jpy; jz;lg;gzKk; Nru;j;J 
tpjpf;fg;gLk;. ,tUf;fhd jz;lidahf Mff; Fiwe;jJ 10 tUlq;fSk; mNjNtis 30 
tUlq;fSf;F Nkw;glhj f^opa rpiwj;jz;lid tpjpf;fg;gLtJld;> ,f;Fw;wj;jpdhy; ghjpf;fg;gLk; 
egUf;F VjhtJ fhaq;fs; Vw;gl;bUf;Fk; gl;rj;jpy; me;j fhaj;jpd; jd;ikiaf; fUj;jpw;nfhz;L 
mjw;F Vw;w tpjj;jpy; Fwpg;gpl;l njhifia el;l<l;lhfr; nrYj;Jk;gb ePjpkd;wk; Fw;wkpioj;jtiug; 
gzpf;fyhk;. 

Fwpg;G: ,e;j Vw;ghLfspd; gpufhuk; tpUg;gj;jpd; Nghpy; ,lk;ngWfpd;w jd;ghw; Nru;f;ifAk; Fw;wkhff; 
fUjg;gLfpd;wd. ,jd; fhuzkhf Vida Mz;fspdhy; Mz;fSf;F vjpuhf ghypay; td;Gdu;Tfs; 
Nkw;nfhs;sg;gLfpd;w nghOJ mtw;iw mwpf;ifapLtjw;F ,J ngUk; jilahff; fhzg;gLfpwJ 

gphpT 365A: egu;fSf;fpilapy; xl;Lnkhj;j xOf;fkpd;ikr; nraw;ghLfs; 

365A. ahuhtJ egu; xUtu; gfpuq;fkhf my;yJ jdpg;gl;l Kiwapy; ,d;DnkhU egUld; VjhtJ 

xOf;fkw;w Kiwapy; ele;Jnfhz;lhy; my;yJ mj;jifa elj;ijia Nkw;nfhz;lhy; my;yJ 
mtw;iw Nkw;nfhs;tjw;fhd Kaw;rpfspy; <Lgl;lhy; Fw;wkpioj;jtuhff; fUjg;glyhk;.  

Fwpg;G: xl;Lnkhj;j xOf;faPdk; vd;w nray;; tiutpyf;fzg;gLj;jg;gltpy;iy ,Ug;gpDk; 
Mz;fSf;fpilapy; cl;nrYj;Jif ,lk;ngwhj gl;rj;jpYk; mJ ghypay; rhu;e;j nraw;ghLfs; vd 
nghUl;Nfhlg;gl;Ls;sJ. ngz;fSf;F vjpuhd elj;ijfis cs;slf;Fk; Kfkhf ,g;gphpthdJ 1995 
,y; jpUj;jg;gl;lJ. ghypay; td;Kiw njhlu;gpy; Mz;fs; jhkhfNt Kd;te;J tplaq;fis 
ep&gpg;gjw;F ,JNthu; jilahff; fhzg;gLfpwJ. 

gphpT 357: fl;lhaj; jpUkzk; my;yJ rl;lj;jpw;F Kuzhd clYwT Mfpatw;wpy; <LgLk; Kfkhf 

Ml;flj;jypy; my;yJ flj;jy;fspy; <Lgly; 
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xU ngz;izf; fl;lhaj; jpUkzj;jpw;fhf epu;g;ge;jpf;Fk; Nehf;fj;Jld; mtis ahuhtJ egu; xUtu; 
flj;jpr;nry;fpd;w nghOJ my;yJ mts; fl;lhag;gLj;jg;gLths; vd mwpe;jpUe;Jk; mj;jifa 
nraypy; <LgLfpd;w nghOJ my;yJ ahuhtJ egu; xUtiu mtuJ tpUg;gj;jpw;F Kuzhf jpUkzk; 
nra;tjw;fhf ,j;jifa nraypy; <LgLfpd;w nghOJ my;yJ me;jg; ngz; gyte;jg;gLj;jg;gLths; 
my;yJ rl;lj;jpw;F Kuzhd clYwtpd; fhuzkhf J\;gpuNahfj;jpw;F cs;shf;fg;gLths; my;yJ 
rl;lj;jpw;F Kuzhd clYwtpd; %yk; mts; J\;gpuNahfg;gLj;jg;gLths; my;yJ 
fl;lhag;gLj;jg;gLths; vd mwpe;jpUe;Jk; mj;jifa nray;fspy; <LgLfpd;w nghOJk; mit 
jz;lidf;Fhpa Fw;wkhFk;. 

gphpT 360 c:  tQ;rf;flj;jypy; <Lgly; 

360 c. (1) ahuhtJ egu; xUtu; — [§ 8,22 of 1995.] (m) ahuhtJ egu; xUtiu gzj;jpw;fhf my;yJ NtW 

vjhtJ tplaq;fisf; fUj;jpw;nfhz;L mtiu thq;Fjy; my;yJ tpw;wy; my;yJ gz;lkhw;Wr; 

nra;jy; Nghd;w nray;fspy; <Lgly;… ,tu; Ml;flj;jy; Fw;wj;jpid ,iof;fpd;whu;. 

rpWtu;fSf;F vjpuhd ghypay; td;Kiw 

,sk; guhaj;jpdiu td;Gdu;tpw;F cl;gLj;jy; – Nkw;gb gphpT 363 Ig; ghu;f;fTk;. rk;ge;jg;gl;l ngz; 

gps;is 16 taijtplf; Fiwe;jtuhf ,Uf;fpd;w nghOJ ghypay; clYwtpy; <LgLtjw;fhf rk;kjk; 
ngwg;gl;bUe;jhNyh my;yJ ngwg;glhj epiyapNy ,J Fw;wkhfNt fUjg;gLk;. 

Fwpg;G: ghjpf;fg;gl;l Mz;fs; ,e;j Vw;ghLfspy; cs;slq;Ftjpy;iy. 

gphpT 360b: rpWtu;fis ghypay; hPjpahf Ruz;Ljy; 

ahuhtJ egu; xUtu;—  

(a) rpWtu; xUtiu ghypay; J\;gpuNahfg;gLj;Jk; Nehf;fj;jpw;fhf ahuhtJ rpWtu; xUtiu mwpe;j 

epiyapNyNa Fwpg;gpl;l ,lj;jpy; jq;fpapUg;gjw;F mDkjpaspj;jy; my;yJ VjhtJ ghypay; 
nray;fspd; gq;Fgw;Wtjw;fhf mDkjpj;jy; my;yJ VjhtJ fhkk; rhu;e;j my;yJ KiwNflhd 

Kiwapy; fhl;rpg;gLj;jy; my;yJ fhz;gpj;jy; Nghd;wd;  

(b) ghypay; clYwT Nehf;fq;fSf;fhf my;yJ NtW VjhtJ ghypay; J\;gpuNahf Nehf;fq;fSf;fhf 

rpWtu;fisf; $l;bf;nfhLf;fpd;w jufu;fshf nraw;gLjy;;  

(c) ghypay; clYwT my;yJ Vida tbtpyhd ghypay; J\;gpuNahfq;fs; Mfpa Nehf;fq;fSf;fhf 

mr;R Clfk; my;yJ Vida Clfq;fs; %ykhf my;yJ tha; %ykhd tpsk;guq;fs; %ykhf 
my;yJ ,jw;F epfuhd Vida eltbf;iffs; %yk; egu; xUtiu rpWtu;fSld; ghypay; cwtpy; 

<LgLtjw;Fj; J}z;Ljy;;  

(d) rpWtu; kPJ jdf;Fs;s nry;thf;F my;yJ cwTKiw my;yJ njhlu;GKiw Mfpatw;iwr; 

rhjfkhfg; gad;gLj;jp mr;rpWtid ghypay; clYwtpNyh my;yJ Vida tbtpyhd ghypay; 
J\;gpuNahfj;jpNyh nraw;gLtjw;fhd jufuhfr; nraw;gLjy;.  

(e) rpWtu;fis ghypay; clYwtpNyh my;yJ Vida tbtpyhd ghypay; J\;gpuNahfj;jpNyh 

<LgLtjw;fhd jufuhfr; nraw;gLfpd;w mNjNtis jdJ Nehf;fj;ij milAk; Kfkhf 

mr;RWj;jy;fis my;yJ td;Kiwia mtu;fs; kPJ gpuNahfpj;jy;;   

(f) rpWtu;fis ghypay; clYwtpw;fhf my;yJ Vida tbtpyhd ghypay; J\;gpuNahfj;jpy; <LgLk; 

Kfkhf rpWtu;fSf;F my;yJ mtu;fsJ ngw;Nwhu;fSf;F gz hPjpahd cjtpfis> Vida 
nghUl;fis my;yJ NtW ed;ikfis toq;Fjy;. rpWtu;fis ghypay; Ruz;lYf;F cl;gLj;Jk; 

Fw;wj;Jld; ,J njhlu;GilaJ;  

(2) ,q;F “rpWtd;” vdg;gLtJ 18 tajpw;Ff; fPohd xU egiuf; Fwpf;fpd;wJ. 
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Vida rk;ge;jg;gl;l Fw;wq;fs; 

nfhiy kw;Wk; rl;lj;jpw;F Kuzhd nfhiy Mfpad njhlu;ghd jz;lid rl;lf; Nfhit tbtq;fs; 

gphpT 293: kuzk; tpistpf;Fk; Fw;wk; 

gphpT 294: nfhiy 

gphpT 295: nfhiy nra;Ak; Nehf;fk; ,y;yhj nghOjpYk; $l xU egUf;F kuzk; Vw;glf;$ba 

tpjj;jpy; kuzk; Vw;gLk; Fw;wj;ij Nkw;nfhs;sy; 

gphpT 305: fUr;rpijtpid Vw;gLj;Jk; Nehf;fj;Jld; kuzj;ij tpistpf;ff; $ba nray;fis 

Nkw;nfhs;;sy;  

gphpT 306: gps;is capUld; gpwg;gijj; jLf;Fk; Nehf;Fld; Nkw;nfhs;sg;gLk; nray; my;yJ gpwe;j 

gpd;du; ,wg;gjw;fhd nray;fis Nkw;nfhs;sy; (tYf;fl;lhaf; fUf;fiyg;G my;yJ fUr;rpijT gw;wp 
fPOs;stw;iwg; ghu;f;fTk;) 

gphpT 307: kuzk; tpistpf;Fk; Fw;wj;jpw;F epfuhd nray; xd;iw Nkw;nfhz;L cldbahf gpwe;j 

gps;isnahd;wpd; ,wg;gpw;Ff; fhuzpahjy; (rpWtu;fs; njhlu;gpy; fPo;f;Fwpg;gplg;gl;Ls;s tplaq;fisg; 
ghu;;f;fTk;) 

jhf;Fjy; njhlu;ghd jz;lid rl;lf; Nfhit tbtq;fs; 

gphpT 310: fhak; 

gphpT 311: ghuJ}ukhd fhak; 

gphpT312: jhdhf Kd;te;J fhaq;fis Vw;gLj;jy;  

gphpT 313: jhdhf Kd;te;J ghuJ}ukhd fhaq;fis Vw;gLj;jy; 

gphpT 315: gaq;fukhd Majk; my;yJ Vida cgfuzq;fs; %yk; jhdhf Kd;te;J fhaq;fis 

Vw;gLj;jy;/ gphpT 317 (ghuJ}ukhd fhak;) 

gphpT 318: nrhj;Jf;fisg; gwpf;Fk; Kfkhf my;yJ rl;lj;jpw;F Kuzhd nray;fis Nkw;nfhs;Sk; 

Kfkhf jhdhf Kd;te;J fhaq;fis Vw;gLJ;jy; 

gphpT 319: Fw;wnkhd;iw ,iof;Fk; Nehf;fj;Jld; er;Rg; gjhu;j;jq;fs; Nghd;wtw;iwg; gad;gLj;jp 
fhaj;ij Vw;gLj;jy; 

gphpT 320: nrhj;Jf;fisg; gwpf;Fk; Kfkhf my;yJ nrhj;Jf;fis kPz;Lk; toq;Fk;gb epu;g;ge;jpf;Fk; 

Kfkhf jhdhf Kd;te;J ghuJ}ukhd fhaq;fis Vw;gLj;jy; 

gphpT 321: thf;F%ynkhd;iwg; ngw;Wf;nfhs;Sk; Kfkhf Kfkhf jhdhf Kd;te;J fhaq;fis 

Vw;gLj;jy; my;yJ nrhj;Jf;fis kPz;Lk; toq;Fk;gb epu;g;ge;jpj;jy; / gphpT 322 (ghuJ}ukhd fhaq;fs;) 

gphpT 323: mur Copau; xUtu; jdJ flikia Nkw;nfhs;tijj; jLf;Fk; Kfkhf jhdhf Kd;te;J 

fhaj;ij Vw;gLj;jy; / gphpT 324 (ghuJ}ukhd fhaq;fs;) 

gphpT 325: Jhz;Ljiy Nehf;fkhff; nfhz;L jhdhf Kd;te;J fhaq;fis Vw;gLj;jy; / gphpT 326 
(ghuJ}ukhd fhaq;fs;) 

gphpT 336: xUtuJ capu; my;yJ jdpg;gl;l ghJfhg;G Mfpatw;Wf;F Mgj;jpid Vw;gLj;Jk; nray; 

gphpT 328: capUf;F Mgj;ij Vw;gLj;jf;$ba tpjj;jpy; fhaj;ij Vw;gLj;jy; my;yJ Vidatu;fsJ 
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jdpg;gl;l ghJfhg;gpw;F Mgj;ij Vw;gLj;jf; $ba fhaj;ij Vw;gLj;jy; / gphpT 329 (ghuJ}ukhd 
fhaq;fs;) 

gphpT 343: ghhpa J}z;Ljy;fisj; jtpu Vida topKiwfisg; gad;gLj;jp Fw;wtpay; gyj;ijg; 

gpuNahfpj;J jz;lid mspj;jy;. 

gphpT 344: mur Copau;fs; jkJ flikfis epiwNtw;Wtijj; jLf;Fk; Kfkhf Fw;wtpay; gyj;ijg; 

gpuNahfpj;jy; 

gphpT 346: xU egUf;F mgfPu;j;jpia Vw;gLj;Jk; Kfkhf jhf;Fjiy Nkw;nfhs;sy; my;yJ Fw;wtpay; 

gyj;ijg; gpuNahfpj;Jj; jhf;Fjy; my;yJ ghuJ}ukhd J}z;Ljy;fis Nkw;nfhs;sy;  

gphpT 347: nrhj;J xd;iwf; nfhs;isabf;Fk; Kfkhf my;yJ mjw;fhd Kaw;rpapy; Fw;wtpay; gyk; 

hPjpahd jhf;Fjy; 

gphpT 348: gpioahd topKiwapy; egu; xUtiu milj;Jitf;Fk; Kaw;rpahf Fw;wtpay; gyj;ijg; 

gpuNahfpj;jy; my;yJ jhf;Fjy; 

gphpT 349: Jhpj J}z;Ljypd; epkpj;jk; cldbahf jhf;Fjy; my;yJ Fw;wtpay; gyj;ij ghuJ}ukhd 

Kiwapy; gpuNahfpj;jy;. 

rl;lj;jpw;F Kuzhd jLg;Gf; fhtYld; njhlu;Gila rl;lf;Nfhit 

gphpT 323: gpioahd Kiwapy; jLj;Jitj;jikf;fhd jz;lid  

gphpT 333: gpioahd Kiwapy; rpiwapy; milj;jikf;fhd jz;lid (gphpT 334 ,d; gpufhuk; 3 my;yJ 

mjw;F Nkw;gl;l ehl;fs; my;yJ gphpT 334 ,d; gpufhuk; gj;J my;yJ mjw;F Nkw;gl;l ehl;fs;) 

gphpT 336: tpLtpg;gjw;fhd cj;juTfis toq;fpa gpd;dUk; gpioahd Kiwapy; egu;fisr; rpiwapy; 

milj;jy; 

gphpT 337: gpioahd Kiwapy; ,ufrpakhf rpiwapyilj;jy; 

gphpT 338: nrhj;Jf;fis gwpg;gjw;fhf my;yJ rl;l Kuzhd tplaq;fis Nkw;nfhs;tjw;fhf 

gppioahd Kiwapy ;rpiwapy; milj;J itj;jy; 

gphpT 339: thf;F%yj;ij ngw;Wf;nfhs;tjw;fhf my;yJ nrhj;ij kPs toq;Ftjw;F epu;g;ge;jpf;Fk; 

Kfkhf gpioahd Kiwapy; rpiwapyilj;J itj;jy;. 
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Ml;flj;jy;> mbikj;jdk; Mfpatw;Wld; njhlu;Gila jz;lidr; rl;lf; Nfhit Vw;ghLfs;  

gphpT 352: rl;l hPjpahd ghJfhtyUld; ,Ue;J Ml;fisf; flj;jpr; nry;Yjy; (rpWtu;fSld; 

njhlu;Gila fPOs;s tplaj;ijg; ghu;f;f)  

gphpT 353: Ml;flj;jy; (“gyte;jj;ijg; gpuNahfpj;J my;yJ VjhtJ Vkhw;W topKiwfs; %ykhf 

my;yJ mjpfhuj;ijj; J\;gpuNahfg;gLj;jp my;yJ NtW VjhtJ topKiwfs; %yk; epu;g;ge;jpj;jy;> 
VjhtJ Xu; ,lj;jpw;Fr; nry;Yk;gb egu; xUtiu J}z;Ljy;> ,j;jifa nray;fs; me;j egiu 

“Ml;flj;jpajhf” $wg;gLfpd;wd”). 

gphpT 355: nfhiy nra;tjw;fhf Ml;flj;jypy; my;yJ flj;jpypy; <LgLjy; 

gphpT 356: ,ufrpakhfTk; gpioahd Kiwapy; milj;J itf;Fk; KfkhfTk; egu; xUtiuf; flj;Jjy; 

my;yJ Ml;flj;jYf;F cl;gLj;jy; 

gphpT 357: fl;lhaj; jpUkzj;jpw;F epu;g;ge;jpf;Fk; Kfkhf ngz;fis Ml;flj;jypy; <Lgly; my;yJ 

flj;Jjy; (ghypay; Fw;wq;fSld; njhlu;Gila NkYs;s tplaj;ijg; ghu;f;fTk;) 

gphpT 358: ghuJ}ukhd fhaj;ij Vw;gLj;Jk; Kfkhf my;yJ mbikahf itj;jpUj;jy; Nghd;w 

Nehf;fq;fSf;fhf egu; xUtiu Ml;flj;jYf;F cl;gLj;jy;. 

gphpT 359: flj;jg;gl;l my;yJ Ml;flj;jYf;F cl;gLj;jg;gl;l egiu gpioahd Kiwapy; xopj;J 

itj;jpUj;jy; my;yJ rpiwapyilj;jy;.  

rpWtu;fSld; njhlu;Gilait 

gphpT 307: kuzk; tpistpf;Fk; Fw;w Nehf;Fld; cld; gpwe;j Foe;ij xd;Wf;F kuzj;ij Vw;gLj;jy;. 

gphpT 352: rl;l hPjpahd ghJfhtyu;fsplkpUe;J flj;jpr; nry;yy; (“ahuhtJ 14 tajpw;Fl;gl;l ,sk; 
guaj;jpdiu mtu; Mzhf ,Uf;Fk; gl;rj;jpy; my;yJ ngz;zf ,Uf;Fk; gl;rj;jpy; 16 
tajpw;Fl;gl;ltuhf ,Uj;jy; my;yJ Gj;jpRthjPdkw;w ahuhtJ egu;> mj;jifa ,sk; guhaj;jpdu; 
my;yJ Gj;jpRthjPdkw;w egiu rl;l hPjpahd ghJfhtyhpd; tiuaiwf;F mg;ghy; itj;jpUj;jy;> 

my;yJ mj;jifa ghJfhtyhpd; mDkjpiag; ngwhky; nfhz;Lnry;Yjy;> itj;jpUj;jy; Nghd;wd.”). 

fl;lhag;gLj;jg;gl;l fUf;fiyg;G my;yJ fUr;rpijT 

gphpT 304: rk;ke;jg;gl;l ngz;zpd; mDkjpapd;wp fUr;rpijT Vw;gLj;jy;.  

gphpT 306: gps;is gpwg;gijj; jLg;gjid Nehf;fhff; nfhz;L Nkw;nfhs;sg;gLk; nray;fs; my;yJ 

gpwe;jTld; ,wf;fpd;w tpjj;jpy; eltbf;iffis Nkw;nfhs;sy;.  

Fw;wtpay; gaKWj;jy;fs; 

gphpT 483: Fw;wtpay; rhu; gaKWj;jy;fs; (“ahuhtJ kw;WnkhU egUf;F VjhtJ fhaj;ij Vw;gLj;Jk; 
Kfkhf mr;RWj;Jjy;> mtuJ el;ngau; my;yJ nrhj;J my;yJ me;j eguJ ew;ngau; my;yJ me;j 
egu; Mu;tKila NtnwhUtUila ew;ngaUf;F fsq;fj;ij Vw;gLj;Jk; Nehf;Fld; nraw;gly;> 
mj;jifa egu;fSf;F ghjfj;ij Vw;gLj;jf; $ba tpjj;jpy; ele;Jnfhs;sy; my;yJ me;j egu; rl;l 
hPjpahf Nkw;nfhs;tjw;F flg;ghL ,y;yhj nranyhd;iw Nkw;nfhs;Sk; Kfkhf VjhtJ tw;GWj;jy; 
my;yJ nray;fis Nkw;nfhs;sy;> me;j egu; rl;l hPjpahf Nkw;nfhs;tjw;F flg;ghLila 
eltbf;ifnahd;iw Nkw;nfhs;shky; ,Ug;gjw;fhf VjhtJ tplaj;ij Nkw;nfhs;sy;> mtu; VjhtJ 
tplak; xd;iw epiwNtw;Wtijj; jLf;Fk; Nehf;Fld; mr;RWj;jiy Nkw;nfhs;sy; Nghd;wd Fw;wtpay; 

gaKWj;jy;fshff; fUjg;gLfpd;wd”). 
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