Written evidence submitted by REDRESS to the UK Foreign Affairs Committee
inquiry into the UK’s sanctions strategy

INTRODUCTION

REDRESS is an NGO that pursues legal claims on behalf of survivors of torture and human
rights violations in the UK and around the world, to obtain justice and reparations. As
part of our work, we support civil society organisations in filing sanctions submissions
under the UK framework. REDRESS is a co-chair and the UK lead of the Global Magnitsky
Sanctions Coalition, a collation of over 375 NGOs globally that advocate for targeted
sanctions against perpetrators of the world’s most egregious human rights abuses.

This submission responds to Questions 1, 2, 3 and 5 of the Committee’s call for evidence.

TOPIC 1: HOW CAN PARLIAMENT MOST EFFECTIVELY CONDUCT SCRUTINY OF THE
FCDO’S SANCTIONS REGIMES?

TOPIC 2: AT WHAT STAGE SHOULD PARLIAMENT BE CONSULTED IF AT ALL

The absence of transparency and consistency in sanctions designations risks
undermining their fairness and effectiveness

Currently, there are no obligations on the UK Government to report to Parliament on
its use of sanctions, including Magnitsky sanctions. Greater transparency in how
designations are decided and applies would bring greater credibility to the UK sanctions
regime. Currently, the UK’s approach to oversight is behind many other regimes, as
discussed in Topic 5 below.

The absence of oversight and transparency undermines the effectiveness of sanctions
as a tool for behaviour change and raises due process concerns, particularly given the
length of time a designated person may stay listed without automatic review. It also
creates inconsistencies and uncertainty in the application of sanctions, raising the risk
of double standards in the UK’s use of sanctions.

While there is no publicly available information on this point, based on our estimates,
since the inception of the UK’s Global Human Rights Sanctions Regulations (GHRS) in
2020, the UK Foreign, Commonwealth & Development Office (FCDO) has received, on
average, around two to three dossiers of evidence per month from civil society
organisations (CSOs), often identifying between three to 15 individuals or entities
alleged to be implicated in serious human rights violations. This means that, since July
2020, the FCDO has likely received evidence on anywhere between 360 to 3000 alleged
perpetrators. In stark contrast, only 135 individuals and entities have been sanctioned
under the GHRS to date. Furthermore, only a handful of these sanctions have been
imposed on perpetrators from countries considered strategic allies of the UK. As
reported by REDRESS, some of the most notorious human rights abusers and corrupt
actors, including inlIran, Nigeria, Sudan, China, Eritrea or Egypt, have not been
sanctioned by the UK.

While the Sanctions and Anti-Money Laundering Act 2018 (SAMLA) sections 24, 30 and
32 initially contained some limited oversight protections to mitigate against these
concerns, they were removed via the Economic Crime (Transparency Enforcement) Act
2022. The previous oversight mechanisms as originally enacted in SAMLA required the
appropriate Minister to:
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i) review designations every three years (previously SAMLA s.24);

annually review whether sanctions regulations were still appropriate under the Act, and lay
before Parliament a report containing the conclusions of the review, the reasoning, and any
planned action (previously SAMLA s.30); and

report to Parliament every year on whether they made any regulations under s.1 SAMLA,
including in respect to human rights purposes and set out in this report, whether any
Parliamentary Committee had made recommendations that the power under s.1 be
exercised for human rights purposes, and what the Government response to such a
recommendation had been (previously SAMLA s.32).

While these mechanisms provided critical due process protections for sanctioned
persons and an opportunity to scrutinise the Government’s use of sanctions, they did
not go far enough. For example, the Joint Select Committee on Human Rights noted that
review of designations every three years was insufficient to protect due process rights
of designated persons and instead recommended an annual review. Moreover, the UK
government’s original reporting requirements did not go as far as those in US and
Canadian legislation (see detailed further below).

Recommendations for Enhanced Parliamentary oversight

In making the recommendations below, REDRESS reviewed independent oversight
mechanisms established in UK legislation, including the Terrorism Acts 2000 and 2006, and
the Modern Slavery Act 2015. We further analysed oversight mechanisms in other
jurisdictions with comparable sanctions regimes, including the EU, US, and Canada.!

(1) Reinstate section 24 of SAMLA 2018 to provide for periodic review of certain
designations

Such periodic reviews, as set out in section 24 of SAMLA as originally enacted, should be
combined with additional obligations for the appropriate Minister to annually lay before
Parliament a review that includes:

b) the number of persons with respect to which the Minister has revoked or varied
sanctions designations under Section 1 of SAMLA during that review period;

c)the reason(s) for revocation or variation of sanctions designations under Section 1 during
that review period; and

d) a description of the efforts of the appropriate Minister to encourage the government
of other countries to impose sanctions that are similar to those authorised by Section
1.

Section 24(4) should be amended such that the “review period” is one year.

Explanation & Impact: An annual review of sanctions designations and the relevant
regulations will bring the UK’s reporting and oversight obligations in-line with those of
international partners, including the US, and Canada (see further below), and the Joint
Committee on Human Rights’ recommendations. It further ensures a greater degree of
transparency in the Government’s decision-making process around variation and delisting,
and encourages the Government to work with its partners to ensure multilateralisation of
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sanctions. Providing reasons for the variance or revocation of a designation will enable
sanctions to become a more powerful tool for behaviour change, encouraging designated
individuals and organisations to address the behaviour which led to the sanction. Finally, an
obligation to review designations supports a structure which will better allay due process
concerns.

(2) Establish an Independent Commissioner for sanctions with annual reporting
obligations and standing to make recommendations.

The appropriate minister should appoint an independent commissioner to review the
operation of any regulations under Section 1 of SAMLA 2018 that are in force. The
independent commissioner could:

e) Annually review whether the regulations are still appropriate for the purposes stated
under Section 1 and send a report on the outcome of the review to the Secretary of
State who must lay a copy of it before Parliament. If a purpose stated in any regulation
under Section 1 is a purpose other than compliance with international treaty
obligations, any review by the Independent Commissioner of those regulations must
also include a consideration of:

(1) whether there are good reasons to pursue that purpose, and

(2) whether the imposition of sanctions is a reasonable course of action for that
purpose.

f) Make recommendations as to:

(1) good practice in the detection, investigation, and designation of individuals
eligible for sanctions under Section 1;

(2) the effectiveness of the implementation and enforcement of the current
sanctions regime as outlined in SAMLA 2018; and

(3) the operationalisation of the current sanctions regime including cooperation
between the Government; public, including civil society; and partner jurisdictions.

g) Annually review whether the regulations and practice are effective in achieving the
Government’s UK Sanctions Strategy and make recommendations for improvement.

Explanation & Impact: This role would have complete independence from Government,
with a high level of security clearance, allowing the Commissioner to effectively review
Government decisions relating to sanctions and to inform the public and political debate on
sanctions law in the UK.

The Independent Commissioner will have the power to publish regular reports that are laid
before Parliament by the Secretary of State, give evidence to parliamentary committees,
and contribute to public discourse on sanctions via articles, speeches, media interviews, etc.

The recommendation goes some way to reinstate the purpose behind what was Section 30
of SAMLA 2018, allowing for critical oversight of sanctions regulations, but reducing the
resource burden on the Minister and FCDO by allocating this responsibility to the
Independent Commissioner.

The Commissioner will be accountable through their strategic plan and annual reports,
which will be laid before Parliament, setting out the extent to which objectives and priorities
are achieved.
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There is precedent for success of Independent Commissioners in the terrorism and anti-
slavery contexts, where this role serves as an important accountability mechanism. Section
31 of SAMLA 2018 provides for a similar position of an Independent Reviewer to be
appointed by the Secretaries of State and Treasury to review the operation of sanctions
regulations with a counter-terrorism purpose in respect of asset freezing.

The appointment of an Independent Commissioner for sanctions provides the UK with an
opportunity to become a leader amongst States in establishing a robust sanctions oversight
mechanism.

Alternative recommendation for oversight

In the alternative, should there be no appetite for an Independent Commissioner, a
different way to achieve oversight would be by having the Foreign Affairs Committee (FAC)
assume a review role. Indeed, in 2018, the UK Government already agreed with the
conclusion of the FAC that it would be the most appropriate committee to review the
Government’s use of sanctions. There are strong reasons for supporting this position.

Cross-party parliamentary select committees have long played a crucial role in scrutinising
and overseeing Government policy and executive decisions. The FAC, in particular, has
developed specific expertise on scrutinising the UK’s sanction policy over the years and
produced several reports calling on the Government to use targeted sanctions for human
rights abuses committed in Xinjiang, Myanmar, and against Wagner-linked entities.

A separate sub-committee within the FAC could be explicitly tasked with considering
situations for targeted sanctions and making recommendations to the Government to act
upon these. In making these recommendations, the sub-committee may engage with CSOs
and victim groups and receive evidence protected by parliamentary privilege. As with all
select committee reports, the Government would be expected to respond to any
recommendations within 60 days.

(3) Introduce a statutory requirement to report on assets frozen under the
GHRS and GACS regimes

Current statutory obligations require relevant entities or individuals to state to OFSI the
nature and amount or quantity of any funds or economic resources held on behalf of a
designated person, at the time when they first had the knowledge or suspicion that the
relevant person was a “designated person”?. However, this information is not made
public. OFSI has subsequently issued guidance on its “frozen assets reporting”
requirements, which requires persons holding or controlling frozen assets to provide
updated information to OFSI each year, including on the value of those assets.

While OFSI does publish some information on the number and value of assets frozen in
its Annual Review, it does not provide a breakdown across every single regime. In
particular, it does not provide a breakdown of the assets frozen under the UK’s GHRS
and Global Anti-Corruption Sanctions (GACS) regimes. The requirement to publish this
breakdown for each regime should be put on a statutory footing.

TOPIC 3: WHICH ASPECTS OF SANCTIONS POLICY WOULD BENEFIT MOST FROM
BROAD AND OPEN DISCUSSION?

2 See by way of example, Reg. 25(4) of the Global Human Rights Sanctions Regulations
(“GHRS”), Reg. 24(4) of the Global Anti Corruption Regulations (“GACS”)).
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There are several areas of UK sanctions policy that would benefit from broad and open
discussion.

Discussion Topic 1: Transparency, Double Standards and Accountability in the
Sanctions Designation Process

There is grave concern amongst CSOs about the lack of transparency around how
sanctions designations are decided within the UK. As outlined above, evidence
submitted to the FCDO often appears to go into a ‘black box’ with no explanation
regarding which cases are progressed despite submissions appearing to reach the
stipulated thresholds for designation contained within the relevant regime, and
selected targets aligning closely with the UK’s stated Sanctions Strategy. This lack of
clarity raises questions about the fairness and consistency of UK sanctions policy and
heightens criticism around double standards. The UK Government should provide
transparent reasons in situations in which it decides against designation, in particular
where evidence points to the threshold for designation being met, as well as an
explanation as to what happens to the evidence it receives.

An open discussion about the criteria and processes used to decide which individuals
and entities are designated would ensure that these decisions are made based on clear,
objective standards. Options for improvement could include more detailed reporting on
the evidence used to support designations, the mechanisms by which designation
decisions are taken and reviewed, and how the Government balances competing
interests, such as human rights, national security, and geopolitical considerations.
Additionally, ensuring that any appeals or reviews of designation decisions are fair and
publicly accountable could build public trust and support for the sanctions regime.

Recommendation: The Government should ensure greater consistency in the
application of the sanctions regime, which would address concerns over ‘double
standards’ in UK sanctions policy. The UK has simultaneously imposed sanctions on
those accused of human rights abuses in certain jurisdictions whilst failing to designate
similar abuses by allies or partners. Public and parliamentary debate on these
inconsistencies would help ensure that sanctions are applied fairly and seek to uphold
international law and norms with regards to human rights abuses.

Discussion Topic 2: The impact and effectiveness of GHRS and GACH

There is little public information about how the UK intends to use its sanctions strategy
to tackle human rights abuses, corruption and kleptocracy generally, and its theory of
change and impact in these areas. Whilst we strongly support the use of GHRS to target
serious human rights violations, the effectiveness and impact of sanctions in influencing
behavior and preventing human rights violations can vary. Open and transparent
discussions about how the Government monitors and assesses the impact of its
targeted sanctions regimes would allow for improvement to law, policy and practice in
this area and enable detailed analysis as to potential unintended consequences of the
current policy, including potential adverse humanitarian consequences on civilian
populations.

Recommendation: The Government could conduct a broad assessment of the
categories of impact targeted sanctions may have and what types of outcomes the
Government aims to achieve through their use. In conducting this assessment, the UK
Government should consult with civil society, survivor groups and national and
international experts, with the relevant knowledge of the local context and the
violations in relation to which sanctions were imposed.



TOPIC 5: HOW EFFECTIVE HAS PARLIAMENTARY SCRUTINY OF SANCTIONS BEEN IN
OTHER PARTS OF THE WORLD? WHAT HAS BEEN THE EXPERIENCE OF OTHER
COUNTRIES?

The US and Canada have more extensive oversight mechanisms than the UK. We
highlight below some key practices from these jurisdictions which could be
incorporated into UK legislation.

The US

The U.S. has more stringent reporting requirements under its Global Magnitsky Human
Rights Accountability Act, passed in 2016. Under Act, the US President is required to
report annually to Congress about sanctions decisions, detailing the names of
individuals or entities sanctioned or delisted and the rationale behind the sanctions
being imposed or terminated. The reporting shall be submitted in unclassified form
(Section 1264(c)) and the unclassified sections of these reports are published in the
Federal Register.

Section 1263(d) of the Act also allows the chairperson and ranking member of certain
congressional committees to require the President to determine whether certain
named individuals have committed sanctionable conduct. The President has delegated
this responsibility to the Secretary of State for the Treasury. Within 120 days of the
request, the President must report in unclassified or classified form in response to the
request, determining whether the named individual has engaged in sanctionable
conduct and explain whether the President will impose sanctions on that
person. Congress has used this power to request determinations in several instances
and there are several cases where this has subsequently led to a designation. Section
1263(d) requests which have led to designation include requests related to the murder
of Jamal Khashoggi, corruption in Moldova and the arbitrary detention of Vladimir Kara-
Murza.

Canada

Canada’s approach to parliamentary scrutiny is governed primarily by the Special
Economic Measures Act (SEMA), which provides oversight mechanisms. The Governor
General must table orders and regulations adopted under SEMA within five sitting days
of being made. These orders and regulations are referred to parliamentary committees
for review. Additionally, Parliament can debate specific measures taken under SEMA,
but they do not have the ability to amend or revoke sanctions decisions.

With regards to the Canadian equivalent of the GHRS, the Justice for Victims of Corrupt
Foreign Officials Act (Sergei Magnitsky Law) 2017, Committees of Senate and the House
of Commons have the power to review the list of sanctioned individuals and issue
recommendations to their respective chambers as to whether these individuals should
remain the subject of sanctions. At the time of writing, Canada has a draft amendment
to this law going through the Senate. The amendment would require the Minister of
Foreign Affairs to respond to recommendations made by a parliamentary committee as
to whether a particular individual should be sanctioned, which aligns with the US model.
The Minister would have to state whether it will accept the recommendation and give
reasons for their decision.

Recommendation: The UK should introduce a power similar to that contained in
section 1263(d) of the US Act and draft Canadian amendment, allowing the FAC to
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request the relevant minister to determine whether certain named individuals have
committed sanctionable conduct, with reasons.
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